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CHAPTER 440
DEPARTMENT OF REGULATION AND LICENSING

SUBCHAPTERI 440.475 Disciplinary actions.
GENERAL PROVISIONS 440.48 Penalties and enforcement.
440.01 Definitions. SUBCHAPTER IV
440.02 Bonds. PEDDLERS
440.03  General duties and powers of the department. 440.51 Statewide peddlés licenses for ex—soldiers.
440.035 General duties of examining boards arfiliafed credentialing boards. SUBCHAPTER V

440.04 Duties of the secretary
440.042 Advisory committees. e
440.045 Disputes. 440.60 Definitions.

440.61 Applicability.
440.05 Standard fees. . )
440.055 Credit card payments. 440.62 School and specialty school licensure.

440.63 Persons providing practical instruction in schools.
440.635 Persons providing practical instruction in specialty schools.

BARBERING AND COSMEDOLOGY SCHOOLS

440.06 Refunds and reexaminations.
440.07 Examination standards and services.

440.08 Credential renewal. 440.64 Regulation of schools and specialty schools.
440.11 Change of name or address. SUBCHAPTER Vil
440.20 Disciplinary proceedings. CEMETERY AUTHORITIES, SALESPERSONS AND PRENEED SELLERS
440.21 Enforcement of laws requiring credential. 440.90 Definitions.
440.22 Assessment of costs. 440.91 Cemetery authorities and cemetery salespersons.
440.23 Cancellation of credential; reinstatement. 440.92 Cemetery preneed sellers.
440.25 Judicial review 440.93 Disciplinary actions and proceedings.
SUBCHAPTER Il 440.945 Cemetery monuments.
PRIVATE DETECTIVES 440.95 Penalties.
440.26 Privatedetectives, investigators and security personnel; licenses and per SUBCHAPTER IX
mits. INTERIOR DESIGNERS
SUBCHAPTERIII 440.96 Definitions.
SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES 440.961 USG_Of titl_e. )
440.41 Definitions. 440.962 Registration requirements.
440.42 Regulation of charitable ganizations. 440.963 Use of title by firms, partnerships and corporations.
440.43 Regulation of fund-raising counsel. 440.964 Examinations.
440.44 Regulation of professional fund-raisers. 440.965 Reciprocal registration.
440.45 Charitable sales promotions. 440.966 Renewal; continuing education.
440.455 Solicitation disclosure requirements. 440.967 List of registered persons.
440.46 Prohibited acts. 440.968 Discipline; prohibited acts; penalties.
440.47 Administration and investigations. 440.969 Change of name.
SUBCHAPTERI for a period otime all rights, privileges and authority previously
conferredby the credential.
GENERAL PROVISIONS (2) In this subchapter:

o (a) “Credential” means a license, permitgertificate of certi
440.01 Definitions. (1) In chs.440t0480, unless theontext fication or registration that is issued under ch0to 480.

requiresotherwise: ) (b) “Credentialing” means the acts of an examining board, sec

~ (a) “Department” means the department of regulation afign of anexamining board, &fiated credentialing board or the

licensing. departmenthatrelate to granting, issuing, denying, limiting, sus
(b) “Grant” means the substantive actaofexamining board, pendingor revoking a credential.

sectionof an examining board, fidfated credentialing boardr (c) “Examining board” includes the board of nursing.

the department of approving the applicant for credentialimd
the preparing, executing, signing or sealing of the credentialin

(c) ‘Issue” means the procedural act of the department gty ding penalties, interest, fees and costs, under L2, 76,
transmittingthe credential to the person who is credentialed. 77,78, 1250r 139and the person remains delinquent in the pay
(d) “Limit", when used in reference to limiting a credentialmentof those taxes at the time the department requestsifica
meansto impose conditions arreéquirements upon the holder oftion under s440.08 (2r)of liability for delinquent taxes.
the credential, and to restrict the scope of the hédderactice. (cs) “Minority group member” has the meaning given in s.
(dm) “Renewal date” means the date on which a credentggolo%(l) ).
expiresand before which it must be renewed for the holder toyqre. par (cs) was ceated as 440.01 (2) (cm) by995 Wis. Act 333and
maintainwithout interruption the rights, privileges and authorityenumbered by the revisor under s. 13.93 (1) (b). ’

(cm) “Liable for delinquent taxes” means that a person has
enfinally determined to be delinquent in the payment of taxes,

conferredby the credential. _ (d) “Reciprocal credential” means a credential granted by an
(e) “Reprimand” means to publicly warn the holder of a crexaminingboard, section of an examining boardiliated cre
dential. dentialingboard or the department to an applicant Wwhlds a cre

(f) “Revoke”, when used in reference to revoking a credentidentialissued by a governmental authorityaifjurisdiction out
meansto completely and absolutely terminate the credential asidlethis state authorizing or qualifying the applicanp&sform
all rights, privilegesind authority previously conferred by the-creactsthat are substantially the same as those acts authorized by the

dential. credentialgranted by the examining board, section of the examin
(g) “Secretary” means the secretary of regulation and licerigg board, diliated credentialing board or department.
ing. History: 1977 c. 4181979 c. 341979 c. 17%.53; 1979 c. 225.2202 (45)1991

“ " . R a.39 1993 a. 102107; 1995 a. 233333 s. 13.93 (1) (b).
. (h) SUSpend » when used in reference to, SUSpendm'gdl?H Proceduratiue process and the separation of functiossaite occupational licens
tial, means to completely and absolutely withdraw and withhoigl agencies. 1974 WLR 833.
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440.02 Bonds. Members of the sthbf the department who  (b) A recommended change to each fee specified under s.
areassigned by the secretary to collect moneys shall be bonded40.05(1) for an initial credential for which an examination is not
an amount equal to the total receipts of the department for amguired,under s440.05(2) for a reciprocal credential and under

month. s.440.08 (2) (afor a credential renewal if the change is necessary
to reflect the approximate administrative and enforcement costs
440.03 General duties and powers of the department. of the department that are attributable to the regulation of the par

(1) Thedepartment magromulgate rules defining uniform pro ticular occupation or business during theriod in which the ini
ceduredo be usetby the department, the real estate board, the réial or reciprocal credential or credential renewal is featfand,
estateappraisers board, and all examining boards afilihsfd ~ for purposes of the recommende_d change to each fee specmed
credentialingooards attached to the department or an examinidgders.440.08 (2) (afor a credential renewal, to reflect estk
board,for receiving, filingand investigating complaints, for com mateof any additional moneys available for the departraeygh
mencingdisciplinary proceedings and for conducting hearingseral program operations, during the budget period to which the

e ialbudget request applies, as a result of appropriation trans
(1m) The department may promulgate rules specifying the€nnia ;
numberof business days within which the department or arf§'Sthat havedbzen_ or arr]e esu[jnated to bg made urledss (1)
examiningboardor afiliated credentialing board in the depart () Prior to and during that budget period. _ -
mentmust review andhake a determination on an application for (10) Thedepartment shall studyhether continued certifiea

apermit, as defined in §60.41 (2) that is issued under chgt0  tion of dietitians by the dietitiansfdfated credentialing board, as
to 480, createdby 1993 Wisconsin Act 443is necessary for the protec

(2) The department may provide examination developmeHPn of the consumers of dieteservices. The department shall

servicesconsultation and technicaésistance to other state agerLe)lprf;hf rlesglés of the study to the legislature ursdiB.172 (2)

cies, federal agencies, counties, citisdages,towns, national or )
regionalorganizations of state credentialing agencies, sirniar  (11) The department shall cooperate with the department of
dentialingagencies in other states, national or regional accrediti'ﬁﬁa'thand family services to develapprogram to use voluntary
associationsand nonprofit aganizations. The department may compensatedervices oficensed or certified professionals to
chargea fee suficient to reimburse the department for the cost@sSisthe department of health and family servireshe evalua
of providing such services. In this subsection, “nonprgja- ton of community mental healgorograms in exchange for con
nization” means a nonprofit corporation as defined 84..02 (4) tinuing education credits for the professionals unde$43.40(2)
andan oganization exempt from tax und2 USC 501 (e)(alg()m_?s-od% ®) hall blish dure f ’
- - tment shall establish a procedure for making a

(3) If the secretaryeoganizes the department, no modifica € aepar |

tion may be made in the powers and responsibilities ataenin requesunder s440.08 (2r)o the department of revenue to certify

ng bosds o afaies. Eredoniaing Boardmtachso 1o he Wheiherscredental holdr s abie forGelinauentwes.
departmenbr an examining board underl%.4050r 15.406 1989a. 31 340, 1991 a. 391993 a. 16102, 107, 443 445, 490, 49L 1995 a. 2%s.

(3m) The department may investigate complaints macd729 6472} 9126 (19) 1995 a. 233

ﬁ)gzérasta person who has been issaecredential under ché40 440.035 General duties of examining boards and affili -

ated credentialing boards.  Each examining board orfiif

_(4) Thedepartment may issue subpoenas for the attendance@ycredentialing board attached to the department examin
witnessesand the production of documents or other materlalﬁg board shall:

prior to the commencement of disciplinary proceedings. (1) Independentlyexercise its powersjuties and functions

(5) Thedepartment may investigate allegations of negligenggescribedby law with regard toule-making, credentialing and
by physicians licenset practice medicine and gi@ry under ch. regulation.

448 ) . (2) Be the supervising authority of all personnel, other than
_(6) Thedepartment shall have access to any information cagharecpersonnel, engagedtine reviewinvestigation or handling
tainedin the reports filed with the medical examining board, & information regarding qualifications of applicants for creden
affiliated credentialing board attached to the medéalmining  tjals, examination questions and answers, accreditation, related
boardand the board of nursing under s. 655.045, as createdifestigationsand disciplinary mattersfatting persons who are
1985Wisconsin Act 29and s655.26 credentialechy the examining board orféifited credentialing
(7) Thedepartment shall establishe style, content and for board,or in the establishing of regulatory policy or the exercise of
matof all credentials and of all forms for applyit@gthe depast administrativediscretion with regard to the qualifications or disci
ment for renewal ofany credential issued under clglO to pline of applicants or persons who are credentialetidsgxamin
480Whenestablishing the format of credential renewal applicéng board, diliated credentialing board or accreditation.
tion forms, the department shall provide a place on the form for (3) Maintain,in conjunction with their operations, in central
the informationrequired under $140.08 (2g) (b) Upon request |ocationsdesignated by the department, all records pertaioing
of any person who holdscredential and payment of a $10 fee, th@e functions independently retained by them.
departmentnay issue a wall certificate signed by the governor (4) compile and keep current a register of the naraed
(8) Thedepartment may promulgate rules requiring holders afidressesf all persons who are credentialed to be retained by the
certaincredentials to do any of the following: departmentind which shall be available for public inspection dur
(a) Display the credential in@nspicuous place in the holder ing the times specified in 830.35 (4) (a)

i racti r busin if the holder is not requiredtistory: 1977 c. 418s.25, 793 929 (41) 1979 c. 3%.92 (1) 1979 c. 341989
g;flgfa?dtgl?gedgfs%act ce or business, if the holder is not requ gd;es.zsa 1001 5. 5618658, 107

(b) Post a notice in a conspicuous place in the hidddice  440.04 Duties of the secretary . The secretary shall:
or place of practicer business describing the procedures fer fil (1) Centralize atthe capital and in such districtfioEs as the

ing a complaint against the holder operationsof the department and the attached examining boards
(9) Thedepartment shall include all of thelowing with each andafiliated credentialing boards require, the routine housekeep
biennialbudget request that it makes undetG42 ing functions required by the department, the examining boards

(a) A recalculation ofhe administrative and enforcement costandthe afiliated credentialing boards.
of the department that are attributable to the regulation of each(2) Providethe bookkeeping, payroll, accounting and person
occupatioror business under ch®0to480and that are included nel advisory services required by the department and the legal ser
in the budget request. vices, except for representation in court proceedings and the prep
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aration of formal legal opinions, required by the attached Relationshipbetween departmentpsmetology examining board and governor
examiningboards and #fiated credentialing boards. discussed.70 Atty. Gen. 172.

(3) Controlthe allocation, disbursement and budgeting of the40.05 Standard fees. The following standard fees apply to
funds received by the examining boards afiitiz#ed credential g initial credentials, except as provided in 440.42 440.43
ing boards in connection with thegredentialing and regulation. 440.44 440.51, 442.06 444.03 444.05 444.11, 449.17 449.18
(4) Employ; assign and reassign such fstef are required by and459.46
the department and thettached examining boards antiliated (1) (a) Initial credential: $39. Each applicant for an initiatcre
credentialing boards in the performance of their functions.  dentialshall pay the initial credential fee to the department when
(5) With the adviceof the examining boards offitited cre  the application materials for the initial credential are submitted to
dentialingboards: the department.

(@) Provide thedepartment with such supplies, equipment, (b) Examination: If an examination is required, #pplicant
office space and meeting facilities as are required for frategit  shallpay an examination fee. The fee for examination shalhbe

operationof the department. amountequal to the departmesthesiestimate of the actual cost
(b) Make all arrangements fomeetings, hearings and©f preparing, administering and grading the examinaten
examinations. obtainingand administering an approved examination from a test

service.

c) Provide such other services as the examining baards
() g (2) Reciprocalcredential, including any credentidéscribed

affiliated credentialing boards request. . - .
. . - . - in 5.440.01 (2) (drand any credential that permits temporary prac
an}(/?iv'g?gr?'gégﬁﬁé%%éhﬁl?ﬁs'ggg :ﬁlrr\]/:écrﬁ 22;?22?5{2:%?%06 in this state in whole or in part because the person holds a cre

bureauestablished in the department as authorized 288.08 3¥ntialin another jurisdiction: Thapplicable credential renewal

(2). The secretary may assign any bureau director appd'mteciee unders.440.08 (2) (apnd, if an examination is required, an

. : X xaminatiornfee under suk(1).
accordancavith this subsection to serve concurrertya bureau L
directorand a division administrator (6) Apprentice,journeyman, student ather temporary cre

(7) Unlessotherwise specified in chg40 to 480, provide greggg%gg:gé%drgaﬂﬁg%gﬁtrg_p!;ltlé)n of educatiapprenticeship
examinationdevelopment, administration, research and evalua (7) Replacemenof lost credentia.ﬂ name address change on

tion services as required. oF : .
. . credentialjssuance of duplicate credentialtansfer of creden
(8) Collectdata related to the registration of speech-languagg|. ¢10.

pathologistsaandaudiologists under subchil of ch. 459and, on .
January 15, 1993, report the data and recommendations 8L]:l(t?e)gI;Srigorsemennf persons who are credentialed to other
whether the licensure of speech—language pathologste ™/ 0™ 1977 ¢ 29418 1970 c. 341979 c. 175.53 1979 c. 2275.2202 (45)
audiologistsunder subchl of ch. 459s appropriate to the chief 1983a. 27 1985 a. 291987 a. 264265, 329, 399, 403 1989 a. 31229, 307, 316,
clerk of eachhouse of the legislature for distribution in the mannég6 340, 341, 359, 1991 a. 39269, 278 315 1993 a. 161995 a. 27
providedunder s13.172 (2) 440.055 Credi q 1) The d

(9) Annually prepare and submé report to the legislature . redit card payments. (1) The department may

unders. 13.172 (2)on the number of minority group member%cgﬁgtggyg}fn%mSrr]%cé'rt g;&jo?cf)igge theatequired to be paid

who applied for licensure a& certified public accountant under P . ’ .

ch. 442, the number who passed the examination required for (2) If the department permits the payment of a fee with use of

licensureas a certified public accountant and the number wiiFredit card under subl), the department shall clygr a credit

wereissued acertified public accountant license under ¢#2, ~ cardservice chage for each transaction. The credit card service

during the preceding year chargeshall be in addition to the fee that is being paid

History: 1977 c. 4185.26, 1979 c. 341981 c. 201985 a. 201987 a. 271989  Creditcard and shall be digient to paythe costs to the department

a.316 1991 a. 391993 a. 102107 1995 a. 333 for providing this servicéo persons who request it, including the
costof any services for which the department contracts under sub.

440.042 Advisory committees. (1) The secretarymay (3).

appointpersons or advisorgommittees to advise the department (3) The department may contraftir services relating to the

and the boards, examining boards anflliafed credentialing paymentof fees by credit card under this section.

boardsin the department on matters relating to the regulation oHistory: 1995 a. 27

credentialholders. A person or an advisory committeember

appointedunder this subsection shall serve withoampensa 440.06 Refunds and reexaminations. The secretarynay

tion, but may be reimbursed for his or her actual and necessasjablishuniform procedures for refunds of fees paid urgler

expensedncurred in the performance of his or her duties. 440.050r440.08and uniform procedures and fees for reexamina

(2) Any person who irgoodfaith testifies before the depart fionsunder chs440to480.

mentor any examining board, fifated credentialing board or lH(l)sztory. 1977 ¢. 4181979 ¢. 175%.53, 1979 . 225.2202 (45)1991 a. 391993

boardin the department or otherwise providies department or

any examining board, &fiated credentialing board dmoard in the 440.07 Examination standards and services. (1) In

departmentvith advice or information on a matter relating to thadditionto the standards specified in chg0to 480, examina

regulationof a person holding a credential is immune from civiions for credentials shall reasonably relate to the skills likely to

liability for his or her acts or omissions in testifying or otherwisge needed for an applicant to practice in this state at the time of

providing such advice or information. The good faifrany per examinatiorand shall seek to determine the applicaptepared

son specified in this subsection shall be presumed in any civiéssto exercise the skills.

actionand an allegation that such a person has not acted in googp) The department, examining board ofilited credential

faith must be proven by clear and convincing evidence. ing board having authority to credential applicants may do any of
History: 1993 a. 1655.3269 3299 1993 a. 107 the foIIowing:

440.045 Disputes. Any dispute between an examining board (@) Prepare, administer and grade examinations.

or an afiliated credentialing board and the secretary dhedirbi- (b) Approve, in whole or in part, an examination prepared,

tratedby the governor or the governsidesignee after consulta @dministeredand graded by a test service provider

tion with the disputants. (3) Thedepartment may chge a fee to an applicafur a cre
History: 1977 c. 41&.27; 1979 c. 341993 a. 107 dentialwho fails an examination required fitre credential and
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requestsareview of his or her examination results. The fee shall 23. Cemetery salesperson: January 1 of each odd—numbered
bebased on the cost of the revielo fee may be chged for the year;$65.

review unless the amount of the fee or the procedurddtarmin 23m. Charitable ganization: August 1 of each year; $15.
ing the amount of the fee is specified in rules promulgated by the 5,4 Chiropractor: January 1 of each odd-numbered year:
department. $151. '

History: 1987 a. 271991 a. 391993 a. 102107. L .
Departmeniof Regulation and Licensing test scores were subject to disclosure 29- Dentalhygienist: October 1 of each odd-numbered year;

underthe open records lawMunroe v Braatz, 201 W (2d) 442, 549 NW (2d) 452 $41.
(Ct. App. 1996). 26. Dentist: October 1 of each odd—numbered year; $96.

440.08 Credential renewal. (1) NOTICE OF RENEWAL. The 27. Designer OT engineering systems: February 1 of each
departmenshall maila notice of renewal to the last address pr&Ven—numbereglear; $41.

vided to the department by each holder of a credential at least 3027m. Dietitian: November 1 of each even—numbered year;
daysprior to the renewal date of the credential. Failure to recei$é1. This subdivision does not apply after June 30, 1999.
anotice of renewal is not a defense in any disciplinary proceeding 28. Drug distributor: June 1 of each even—numbered year;
againsthe holder or in any proceeding against the holder for prag41.

doesnot relieve therolder from the obligation to pay a penalty fogs1

late renewal under sul3). 30. Electrologist: July 1 of each odd—numbered year; $56.

(2) RENEWAL DATES, FEESAND APPLICATIONS. (a) Except as ; . _
providedin par (b) and inss.440.51 442.04 442.06 444 03 31. Electrology establishment: July 1 of each odd—numbered

ear;$41.
444,05 444.11 448.065449.17 449.18and459.46 the renewal year, . .
datesand renewal fees for credentials are as follows: 3%73Electrology instructor: July 1 of each odd-numbered
year;$73.

numlberAe‘chggrr;ltgzg,lcertmed public: January 1 of each even—$8333. Electrology school: July 1 of each odd—-numbered year;

2. Accountant, public: January 1 of each even—numbere 34. Electrology specialty school: July df each odd-

year;$41. )
. . . numberedyear; $41.
3. Accounting corporation or partnership: January 1 of each . . .
even-numbereglear; $41 35. Engineerprofessional: August 1 of eaelken—numbered
' : 5year;$43.

4. Acupuncturist: July 1 of each odd-numbered year; $9 35m. Fund-raising counsel: September 1 of each even-
4m. Advanced practice nurse prescriber: October 1 of eaﬁhmberéQ/ear' $41. '

even—numbereglear; $41. .
SO . F : 1 of h - :
5. Aesthetician: July 1 of each odd—-numbered year; $7O.$9436 unerakdirector: January 1 of each even-numbered year

6. Aesthetics establishment: July 1 of each odd-numbered 57. Funeral establishment: June 1 of eadd-numbered

year; $116. year; $41.
7. Aestheticsnstructor: July 1 of each odd—-numbered year; 37/ Geologist, professional: August 1 of each even-—
$117. numberedyear; $41.

8. Aesthetics school: July 1 of each odd-numbered year; $74. 3g Hearing instrument specialistebruary 1 of each even-
9. Aestheticsspecialty school: July 1 of each odd—numberegumberedyear; $287.

year;$41. B 38m. Landscape architect: August 1 of each even-numbered
11. Appraiseyreal estate, certified general: Janubof each year;$41.

even—-numbereglear; $82. 39. Land surveyor: February 1 of each even—numbered year;
11m. Appraiserreal estate, certified residential: January 1 @73.

eacheven—numbered year; $82. 42. Manicuring establishment: July 1 of each odd-numbered
12. Appraiserreal estate, licensed: Januargfach even— year;$41.

numberedyear; $49. 43. Manicuring instructor: July 1 of each odd—numbered

13. Architect: August 1 of each even—numbered year; $4§ear;$138.
14. Architectural or engineering corporation: February 1 of 44. Manicuring school: July 1 of each odd—numbered year;

eacheven—-numbered year; $41. $85.

14g. Auction company: January 1 of each odd-numbered 45. Manicuring specialty school: July a&f each odd-
year; $41. numberedyear; $41.

14r. Auctioneer: January 1 of each odd—numbered yBr; 46. Manicurist: July 1 of each odd-numbered year; $52.

15. Audiologist: February 1 of each odd—numbered year; $41. 46m. Marriage and family therapist: July 1 of each odd-
16. Barberingor cosmetology establishment: July 1 of eachumberedyear; $63.

odd-numbered year; $41. 48. Nurse, licensed practical: May 1 of each odd—numbered
17. Barbering or cosmetology instructor: July 1 of each oddrear; $49.

numberedyear; $83. 49. Nurse, registered: March 1 of each even—numbered year;
18. Barbering or cosmetology manager: July 1 of each od&46.

numberedyear; $52. 50. Nurse—-midwife: March 1 of each even—numbered year;
19. Barbering or cosmetology school: July 1 of each oddb41.

numberedyear; $78. 51. Nursing home administrator: July 1 of eaehen-
20. Barber or cosmetologist: July 1 of each odd—number&gmberedyear; $14.

year; $48. 52. Occupational therapistNovember 1 of each odd-
21. Cemetery authority: January 1 of each odd—numberBmberedyear; $42.

year; $372. 53. Occupational therapy assistaovember 1 of each odd-
22. Cemetery preneed sellefanuary 1 of each odd-numberedyear; $41.

numberedyear; $59. 54. Optometrist: January 1 of each even—numbered year; $69.
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55. Pharmacist: June 1 of each even—-numbered year; $76. 1. If the applicant is a natural person, provide his or her social
56. Pharmacy: June 1 of each even—numbered year; $41Securitynumber
57. Physical therapistdovember 1 of each odd—numbered 2. If the applicant is not a natural person, provide its federal

year; $45. employer identification number
58. Physician: November 1 of each odd—-numbered year; (C) Neither thedepartment nor any examining board ditiaf
$102. atedcredentialing board may disclose a social security number
59. Physician assistant: Novembeofleach odd-numbered oPtainedfrom an applicant for credential renewal on a form estab
year; $48. lished under pafa) to any person except to the department of rev
60. Podiatrist: Novembel of each odd-numbered year.enuefor the sole purpose of making the determination required
$187 ' ’ ‘undersub.(2r).
61. Private detectiveSeptember 1 of each even—numbered (2) CERTIFICATION CONCERNING DELINQUENT TAXES. EXcept
year:$212. as provided in sulq4) (b) 4, before granting an application to

62. Private detecti - September 1 of h renewany credential issuathder chs440t0480, the department

- rrivate detective agency: september 1 of €ach eVelly, iy "accordance with the procedure established usder
numbered{/ear, $41'_ ) 440.03(12), request the department of revemuieertify whether
63. Privatepractice school psychologist: October 1 of eadfhe applicant for the credential renewallisble for delinquent

odd-numberegear; $65. taxes.
63g. Private security person: September 1 of @®N— (3) | ate RENEWAL. (a) Except as provided in rules promul
numberedyear; $41. gatedunder par(b), if the department does naiceive an applica
NOTE: Subd. 63g. is ceated eff. 7-1-97 byl995 Wis. Act 461 tion to renew a credential before its renewal date, the holder of the
63m. Professional counselor: July 1 of each odd-numberggbdentiaimay restore the credential by payment of the applicable
year; $53. renewalfee specified in suk(2) (a) and by payment of a late
63t. Professional fund-raiser: September 1 of each everenewalfee of $25.
numberedyear; $41. (b) The department or the interested examitiogrd or &fli-
64. Psychologist: October 1 of each odd—-numbered yeatted credentialing board, as appropriate, may promulgatss
$124. requiringthe holder of a credential who fails to renew the creden
65. Real estate broker: January ath odd—numbered year;tial within 5 years after its renewal date to complete requirements
$106. in order to restore the credential, in addition to the applicable
66. Realestate corporation: January 1 of each odd—number&gitirementsor renewal established undeirs.440to 480, that
year;$72. the department, examining board ofilated credentialing board
66m. Real estate partnership: Januaryofleach odd— determinegds necessary to protect the public health, safety or wel

numberedyear; $69. fare. The rules may not require the holder to competigcational
67. Realestate salesperson: January 1 of each odd-numbee Irementsor pass examinations that are more extertisa
. p y GHfeducational or examination requirements that must be com
year; $70. i o . pletedin order to obtain an initial credential from the department,
67m. Registered interiodesigner: August 1 of each even+he examining board or thefédfated credentialing board.
numberecVear, $41. . (4) DENIAL OF CREDENTIAL RENEWAL. (@) Generally. If the
68. Respiratorgare practitioner: November 1 of each oddgepartmenor the interested examining board diliated creden
numbered year; $42. tialing board, as appropriate, determines that an applicant
68d. Social worker: July 1 of each odd-numbered year; $4@newalhas failed to complyith sub.(2) (c)or (3) or with any
68h. Social workeradvanced practice: July 1 of each oddetherapplicable requirement for renewestablished under chs.

numberedyear; $47. 440t0480or that the denial ain application for renewal of a ere
68p. Social worker independent: July 1 of eaafdd— dentialis necessary to protect the public health, safety or welfare,
numberedyear; $41. the department, examining board ofileédted credentialing board

68t. Social workerindependent clinical: July 1 of each odd-May summarily deny the application for renewal by mailing to the
numberedyear; $50. holder of the credential a notice of denial that includes a statement

- of the facts or conduct that warrant the denial and a notice that the
nun?gevr.e?:aer(.:glllgnguage pathologist: Februaof @ach odd holdermay, within 30 days after the date on which the notice of
’ : ) enialis mailed, file a written request with the department to have
69. Time-share salesperson: January 1 of each odffi genjal reviewed at a hearing before the department, if the
numberedyear; $102. departmentssued the credential, or before the examining board
70. Veterinarian: January 1 of each even—-numbeest; or affiliated credentialing board that issued the credential.

$80. . . (b) Failure to pay delinquent taxe4. If the department of rev
71. Veterinary technician: January 1 of each even—numberggyecertifies, after a request from the department of regulation
year; $42. andlicensing under sul§2r), that anapplicant for renewal is liable
(b) The renewal fee for an apprentice, journeyman, studentfor delinquent taxes, the department of regulation and licensing
temporarycredential is $10. The renewal dates specified in pghalldeny the applicars’application for credential renewal.
(a) do not apply t@pprentice, journeyman, student or temporary 2. The department of regulation and licensing shall natify
credentials. applicantfor credential renewal thatis or her application has
(c) Renewahpplications shall be submitted to the departmebeendenied under subd. by mailing to the holder of the creden
ona form provided by the department that complies with(@g)). tial a notice of denial that includes a statement of the facts that war
and,except as provideih sub.(3), shall include the applicable rant the denial under subd. and a notice that the holder may
renewalfee specified in parga) and(b). within 30 days after the date on which the notice of denial is
(2g) CREDENTIAL RENEWAL APPLICATION FORM. (a) The mailed,file a written request with the department of revenue to
departmenshall establiska credential renewal application formhave the certification of tax delinquency which the denial is
for use by all credential holders who applyrémew a credential basedreviewed at a hearing under74..91 (8)

issued under chg40to 480. 3. If the certification of tax delinquency that is the basis of a
(b) The form establisheander par(a) shall require the appli denial of a credential renewal application under subdis
cantto do all of the following: reviewedat a hearing under81.91 (8)and the department of rev
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enueinforms the department of regulation and licensing that, departmentnay petition the circuit court for a temporary restrain
aresult of the hearing, the department of reveniiierefd its cer  ing order or an injunction as provided in &1.3

tification that the applicant is liable for delinquent taxes, the (4) (a) Any person who violates a special order issued under
department of regulation and licensing shaflnaf its denial gy (2) may be required to forfeit not more than $10,000 for each
undersubd.1. of the applicang credential renewal application.o¢fanse. Each day of continued violation constitutes a separate

A credential holder may seek judicial review under2&7.in the -
e X ) offense. The attorney general or any district attorney roamy:
g'fr(r:g'tuclgﬁgrfog[n%ﬁ?ceeﬁ;ﬂn%fog%ﬂﬁg?ﬂggebrystgg ddepartment mencean action in the name of the state to recover a forfeiture
9 9 ) underthis paragraph.

4. If the departmendf regulation and licensing denies a-cre . -
dentialrenewal application under sutid or afirms the denial of __(°) Any person who violates a temporary restraining order or
aninjunctionissued by a court upon a petition under $8pmay

acredential renewal application undribd.3. and the applicant ; -
subsequentlyeapplies for renewal of his or her credential, thg€ fined not less than $25 nor méan $5,000 or imprisoned for
not more than one year in the county jail or both.

departmenbf regulation and licensing shall deny the applicant™™: "™
application for credential renewal unless the applicant presents @sto"y: 1991 a. 391993 a. 102

certificateissued by the department of revenue that states that . L
applicantis not liable for delinquent taxes. ﬂ%.zz Assessment of costs. (1) In this section, “costs of

History: 1991 a. 3%s,3305 3313 1991 a. 78160, 167, 269, 278 315 1993 a.  the proceeding” meanthe compensation and reasonable expen
3,16, 102 105,107, 443 463 465 1993 a. 49@s.228t0230, 274,275 1995 a27, sesof hearing examiners and of prosecuting attorneys for the
283 321,322,461 departmentexamining board or fiiated credentialing board, a

reasonabledisbursement for the service of process or other

\P%persamounts actually paid out for certified copies of records

{Reany public dfice, postage, telephoning, adverse examinations
€ " ; . -

Bnddeposmons and copies, expert witness fedtsess fees and

440.11 Change of name or address. (1) An applicant for
or recipientof a credential who changes his or her name or mo
from the last address provided to the department shall notify

departmentn writing of his or her new name or address within 3! :
expensesgcompensation and reasonable expenses of expetts

daysof the change. investigatorsand compensation and expenses of a repfuter
(2) Thedepartment or any examining boardiliated creden recordingand transcribing testimony

tialing board or board in the department may serve any process o . .

noticeor demand on the holder of any credential by mailirg it (2_) In any disciplinary proceeding against a holder of a cre
the last-known address of the holder as indicated in the recordélgftialin which the department or axamining board, &fiated
the department, examining boardfilited credentialing board or credentialingooardor board in the department orders suspension,

board. limitation or revocation of the credential or reprimands the holder
(3) Any person who fails to comply with suft) shall be sub the department, examining boardfil&ited credentialing board or

jectto a forfeiture of $50. boardmay in addition to imposing discipline, assess all or part of
History: 1987 a. 271991 a. 391993 a. 107 the costs of theproceeding against the holde€osts assessed

underthis subsection are payable to the department.

440.20 Disciplinary proceedings. (1) Any personmay (3) In addition to any other discipline imposed, if thepart

file a complaint before the department or any examining boagdlent, examining boardafiliated credentialing board or board
affiliated credentialing board oboard in the department andassessesostsof the proceeding to the holder of the credential
requesthe department, examiniipard, diliated credentialing yndersub.(2), the department, examining boardjliated cre
boardor board to commence disciplingmyoceedings against any gentialing board or board may not restore, renew or otherwise
holderof a credential. issueany credential to the holder until the holder has made pay

(3) Theburden of proof in disciplinary proceedings before th@entto the department under s() in the full amount assessed.
departmenbr any examining board.féifited credentialing board  History: 1987 a. 271991 a. 391993 a. 107

or board in the department is a preponderance of the evidence.

(4) In addition to any grounds for disciplispecified in chs. 440.23 Cancellation of credential; reinstatement.
44010480, the department or appropriate examining boafiti- af (1) If the holder of a credential pays a fee requirgdkr s440.05
ated credentialing boarar board in the department may repri(1) or (6), 440.08 444.03 444.05 444.110r 459.46 (2) (b)oy
mandthe holder of a credential or detiynit, suspend or revoke checkand the check isot paid by the bank upon which the check
the credential of any persamho intentionally violates £52.14 s drawn, the department may cancel the credential on or after the
(2) or intentionally discloses the results of a blood testdkation  60th day after the department receives the notice from the bank,

of 5.252.15 (5) (apr (5m). subjectto sub.(2).
'fgs?{yioigfg7°4;‘églg79 ¢. 341985 a. 291989 a. 31201, 1991 a. 391993 (2) At least 20 days before canceling a credentialdépart
a. A g
Constitutionalityof (3) upheld. Gandhi Medical Examining Board, 168 W (2d) mentshall mail a notice to the holder of the credential that informs
2931483 ';‘V\t’ (ifé)zzfg (?tF- A%% /itgéz)- w0 the holder thatthe check was not paid by the bank and that the
ee note to .10, citing en. . ), . B
“Preponderancef the evidence” burden of proof under (3) does not violate dulg()lder scredential may be canceled on the de_lte determined und.er
procesgights of licensee75 Atty. Gen. 76 sub.(1) unless the holder does all of the following before that date:

(a) Pays the fee for which the unpaid check was issued.

440.21 Enforcement of laws requiring credential. (b) If the fee paid under p4a) is for renewal and the credential

(1) The departmentnay conduct investigations, hold hearing : : .
andmake findings as to whether a perbais engaged in a practiceﬁ]a:e: fg%% &a;ys the applicable penalty for late renewal specified

or used a title without a credential required under 448to 480. i .

(2) If, after holding a public hearing, the department deter, © _Pays the' chge for an unpaid drait established by the
minesthat a person has engaged in a practice or used a title WitlﬂﬁﬁOSltorys_elegtlon board underzo.gqs 2)
a credential required under ch10to 480, the department may ~ (3) Nothingin sub.(1) or (2) prohibitsthe department from
issuea special order enjoining the person from the continuafionextendingthe date for cancellation to allow the holaelditional
the practice or use of the title. time to comply with sub(2) (a)to (c).

(3) In lieu of holding a public hearing, if the departmbas (4) A cancellation of ecredential under this section com
reasonto believe that a person has engaigea practice or used pletely terminatesthe credential and all rights, privileges and
a title without a credential required under chd0 to 480, the authority previously conferred by the credential.
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(5) The department may reinstate a credential thatbeesn (3) IssuANCEOF LICENSES;FEES. Upon receipt and examina
canceledunder this section onliy the previous holder complies tion of an application executed under @), and after any inves
with sub.(2) (a)to (c) and pays a $30 reinstatement fee. tigation that it considers necessaitthe departmenshall, if it

History: 1989 a. 311991 a. 39189, 269, 278 315 1993 a. 161995 a. 27 determineghat theapplicant is qualified, grant the proper license
o . ... uponpayment of the fee specified ir4g.0.05 (1) No license shall
440.25 Judicial review. The departmenhay seek judicial peissuedfor a longer period than 2 years, and the license of a pri
reviewunder ch227 of any final disciplinary decisioof the meel  yate detective shall expire on the renewal date of the agency’
ical examining board or fiiated credentialing board attached tojicenseeven though the privatéetectives license may not have
the medical examining board. The department shall be ¥epfgenin effect for a full 2 years. Renewals of the original licenses
sentedin such review proceedings by an attorney within thesyed under this section shall be issued in accordance with
department.Upon requestf the medical examining board or therenewalforms prescribed by the department ahdll be accom
interestedafiiliated credentialingoard, the attorney general MaYhaniedby the fees specified in440.08 Thedepartment may not
representhe board. If the attorney general declinesefresent repewa licenseunless the applicant provides evidence that the
the board, the board may retain special counsel which shall be pgighlicanthas in forceat the time of renewal the bond or liability

for out of the appropriation under2).165 (1) (g) policy specified in this section.

History: 1985 a. 3401993 a. 107 .
(4) BONDSORLIABILITY POLICIESREQUIRED. No license may be
issuedunder this section until a bond or liability poli@pproved

SUBCHAPTERII by the department, in the amount of $10,000 if the applifant
thelicense is an agency and includes all principals, partners; mem
PRIVATE DETECTIVES bersor corporate dicers, or in the amourtdf $2,000 if the appli

cantis a private detectivdhas been executed and filed with the
department.Such bonds or liability policies shall be furnished by
PRIVATE DETECTIVES, an insurer authorized to do a surety business in this state in a form
PRIVATE SECURITY PERSONS approvedby the department.
(5) EXEMPTIONS; PRIVATE SECURITY PERMIT. This section does

not apply to any person employed, directly or indirectly by the
stateor municipality as defined in 845.05 (1) (c) or to any
employeof a railroad company underX92.47 or employe®f

NOTE: Chapter 440, Subchapter Il (title) is amended eff. 7-1-97 b1995
Wis. Act 461to read:

440.26 Private detectives, investigators and  security
personnel; licenses and permits. (1) LICENSE OR PERMIT
REQUIRED. No person magdvertise, solicit or engage in the busi

nessof operating a private detective agensyact as gprivate commercial establishments, who operate exclusively tbair

detective nvestigatorspecial investigator or private security-per : : ; ; .
son,or act as a supplier @rivate security personnel, or solicitp%rzmses'An employe of any licensed ageruying business in

! ! . L2 is state as a supplier of uniformed security personnghtml
businessor perform any other type of service or investigation lusivelyon the private property of industrial plants, business
aprivate detective or private security person, or receive any f ablishmentsschools, collegeshospitals, sports stadiums
or comgerr:satlon for acttl)ng gs S?CB.’I.W |tho|qt f'rs.t;'“ﬂg gn applic hibitsand similar activities are exempt from the license require
e o ane et i it his secton whie cngaged n such employmerta
sonmay be so licensed unless the person is over 18 years of sonobtains a private security permit under this section. The

. oo . , hcyshall furnish upon request an up-to—date record of its
(1m) DeriNITION. In this section, “private security person” Orgpy

s X P i f ployesto the chief of policeor other local law enforcement
private security personnel” means any private police, guard gficia| designated by the department for the municipality wherein

any person who stands watch for security purposes. suchactivities takeplace. Such record shall include the name, res
~ (2) TYPESOF LICENSES;APPLICATION; APPROVAL. (@) Typesof jdenceaddress, date of birth and a physical description of each
licenses. There are 2 types of licenses: a private detective agergi:hemploye together with a recent photograpd 2 fingerprint
licenseand a private detective license. cardsbearing a complete set of fingerprints of the employe, and,

1. A private detective agency license may be issued to an irslibjectto ss111.321111.322and111.335 no person shall bedi-
vidual, partnership, limited liability company or corporation. Argible for a private security permit who has beenvicted in this
individual, the members of a partnership or limited liability eomstateor elsewhere oé felony within 5 years preceding apptica
panyand the dfcers or directors of a corporation, having a privatdon. The agency shall notify the chief of police or other desig
detectiveagency license, aret required to have a private detecnatedofficial in writing within 5 days of any change of the resi
tive license unless actually engaged in the work of a priletise  denceaddress or of the termination of employmefrguch person.
tive. A private security permit shall be issued or denied within 48 hours

2. A privatedetective license may only be issued to an-indpf application by the chief of police or other designatitial.
vidual who is an ownercoowner or employe of a licensed privatd he permit shall remain valid unless for just cause revoked by the
detectiveagency chief of police or other designatexdficial issuing the permit for

(b) Applications. The department shapirescribe forms for Justcause. Upon denial or revocation of a permit, appealbmay
original and renewal applications. A partnersbigimited liabit takento the department. The chief of police or other designated
ity company application shall be executed by all members of @ficial may chage the agency a fee of not more than $10skr
partnershipor limited liability company A corporate application INg the permit.
shallbe executed by the secretary and the president or vice presi(6) DisciPLINE. Subject to the rules adoptedder s440.03
dentand, in addition, in thease of a foreign corporation, by the(1), the department may reprimand the holder of a license or per
registered agent. mit issued under this section or revoke, suspend or limit the

(c) Approval. The department shall prescribe, by rule, sudi¢enseor permit of any person who has been convicteccohze,
qualificationsas itdeems appropriate, with due regard to investpubjectto ss.111.321 111.322and111.335 or has engaged in
gativeexperience, special professional education and training &fhductreflecting adversely on his or her professional quatifica
otherfactors bearing on professional competerabject to ss. tion, or has made a false statementonnection with any applica
111.321111.322and111.335 no person convicted of a feloigy tion for a license or permit under this section.
eligible for a license fo5 years thereafterThe department, in  (7) DeriniTions. (a) “Private detective” does not include
consideringapplicants for license, shall seek the advice of ttatorneysJaw students or law school graduates employed by an
appropriatdocal law enforcement agency or governmentid of attorneyor persons directly employed by an attorney or firm of
cial, and conduct such further investigation, as it deems propesattorneyswvhose work as private detectiigdimited to such atter
determinethe competence of the applicant. ney or firm or persons directly employed by an insurer or a retail
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creditrating establishment. A person who accepts employmeritense unless the applicant mvides evidence that the applicant has iforce

with more than one law firm shall be subject to the IicensingprO\‘?F the time of renewal the bond or liability policy specified in this section.
sionsof this section (3m) RULES CONCERNING DANGEROUS WEAPONS. The department shall pro-

mulgate rules relating to the carrying of dangepus weapons bya person who
(8) PenALTIES. Any person, acting as a private detectiveoldsa license or permit issued under this section or who is employed by a person
investigatoror private security person, or who employs any pelf'censedunder this section. The rules shall meet the minimumequirements
L . ' . . . sg)ecifiedin 15 USC 5902 (b).
sonwho solicits, advertises or performs services in this state aS'@) gonpsor LiasiLTY PoLICIES REQUIRED. Nolicense may be issued under
privatedetective oprivate security person, or investigator or-spenis section until a bond or liability policy, approved by the department, in the
cial investigatoy without havingprocured the license or permitamountof $100,000 if the applicant for the license is @rivate detective agency

requiredby this section may be fined not less than $100 nor m&réi includes all principals, partners, members or corporate officers, or in the

than$500 or imprisoned not less tham®nths nor more than 6

months or both. Anwgencyhaving an employe, owneofficer

amount of $2,000 if the applicant is a private detective, has been executed and
filed with the department. Such bonds or liability policies shall be furnished by
an insurer authorized to doa surety business in this state in a form apmved by

or agent convicted of the abovefarise may have its agencythe department.

licenserevoked or suspended by the department. Any persen cor
victed of the above dénse shall be ineligible for a license for ongsjtre.

year.

NOTE: This section is affected eff. 7-1-97 b$995 Wis. Act 461to read:
440.26 Private detectives, investigators and security personnel;
licenses and permits. (1) LICENSE OR PERMIT REQUIRED. (a) No person may

4m) REPORTING VIOLATIONS OF LAW. (a) Definition. In this subsection,
violation” means a violation of any state or locdaw that is punishable by a for

(b) Reporting requirement. A person who holds a license or permit issued
under this section and who is convicted of a felony or misdemeanar is found
to have committed a violation, in this state or elsewher shall notify the depart
ment in writing of the date, place and natue of the conviction or finding within

do any of the following unless he or she has a license or permit issued under this48 hours after the entry of the judgment of conviction or the judgment finding

section:

1. Advertise, solicit or engage in the business operating a private detective
agency.

2. Act as a private detective, investigatorspecial investigator or private
security person.

3. Act as a supplier of private security personnel.
4. Solicit business or perform any other type of service or investigation as
a private detective or private security person.

that the person committed the violation. Notice may be made by mail and may
be proven by showing poof of the date of mailing the notice.

(5) ExeMPTIONS. (a) The equirement that a person acting as a private detec
tive, investigator or special investigator be licensed under this section does not
apply to attorneys, law students or law school graduates employed by attor-
ney or persons directly employed by an attorney or firm of attorneys whose work
asprivate detective, investigator or special investigator is limited to such atter
ney or firm or to persons directly employed by an insuer or a retail credit rating

11. Receive any fees or compensation for acting as any person, engaging irestablishment. A person who accepts employment with merthan one law firm

any business or performing any service specified in subds. 1. to 10.

(b) The department may pomulgate rules specifying activities in which a per
sonmay engage without obtaining a license or permit under this section.

(Im) DerINITION. In this section:

(h) “Private security person” or “private security personnel” means any pri
vate police, guard or any person who stands watch for security purposes.

(2) TYPES OF LICENSES; APPLICATION; APPROVAL. (a) Typesof licenses. The
department may do any of the following:

1. Issue a private detective agency license to an individual, partnership, km
ited liability company or corporation that meets the qualifications specified
under par. (c). The department may not issue a license under this subdivision
unlessthe individual or each member of the partnership or limited liability com-
pany or officer or dir ector of the corporation who is actually engaged in the work
of a private detective is issued a private detective license under this section.

2. Issue a privatedetective license to an individual who meets the qualifiea
tions specified under par (c) if the individual is an owner, coowner or employe
of a private detective agencyequired to be licensed under this section.

(b) Applications. 1. The department shall pescribe forms for original and
renewal applications. A partnership or limited liability company application
shall be executed by all members of the partnership or limited liability company
A corporate application shall be executed by the seefary and the president or
vice president and, in addition, in the case of a feign corporation, by the regis-
tered agent.

2. The department mayrequire that an applicant provide any information
which the departmentdetermines is easonably necessary to determine whether
the applicant meets the equirements of this sectiorand rules promulgated
under this section or to establish the truth of the facts set forth in the application.
The department may also equire under this subdivision that an applicant com
plete forms provided by the department of justice and the federal bugau of
investigation.

(c) Approval. 1. Subject to subds. 2. and 3., the department shallgscribe,
by rule, such qualifications as it deems apjpriate, with due regard to investiga
tive experience, special pfessional education and training and other factors
bearing on professional competence.

2. Anindividual who has been convicted in this stater elsewhee of a felony
and who has not been pardoned for that felony is not eligible for a license under
this section .

3. The department may not issue a license under this section to an individual
unlessthe individual is over 18 years of age.

4. The department, in considering applicants for license, shall seek the
advice of the appropriate local law enforcement agency or governmental official,
and conduct such further investigation, as it deems pper to determine the com
petenceof the applicant.

(3) I SSUANCEOF LICENSES; FEES. Upon receipt and examination of arapplica-
tion executed under sub. (2), and after any investigation that it considers neces
sary, the department shall, ifit determines that the applicant is qualified, grant
the proper license upon payment of the fee specified in4%40.05 (1) and the costs,
including the costs of ecord seaches, incurred by the department in obtaining
information related to the eligibility and qualifications of theapplicant. No

shall be subject to the licensing povisions of this section.

(b) The license equirements of this section do not apply to any person
employeddirectly or indirectly by the state or by a municipality as defined in
s.345.05 (1) (c), or taany employe of a raiload company under s. 192.47, or to
any employe of a commagial establishment, while the person is acting within the
scopeof his or her employment and whetheor not he or she is on the employ&
premises.

(c) An employe of any agency that is licensed as a private detective agency
under this section and that is doing business in this states a supplier of uni
formed private security personnel to patol exclusively on the private poperty
of industrial plants, business establishments, schools, colleges, hospitals, sports
stadiums, exhibits and similar activities is exempt fom the license equirements
of this section while engaged in such employment, if all of the following apply:

1. The employe obtains a private security permit under this sub. (5m).

2. The private detective agency furnishes an up—to—date writterecord of
its employes to the department. Theacord shall include the name, eésidence
address,date of birth and a physical description of each employe together with
a recent photograph and 2 fingerprint cards bearing a complete set of finger
prints of each employe.

3. The private detective agency notifies the department in writing within 5
days of any change in the information under subd. 2.e@garding its employes,
including the termination of employment of any person.

(5m) PRIVATE SECURITY PERMIT. (a) Thedepartment shall issue a private
security permit to an individual if all of the following apply:

1. The individual submits an application for a private security permit to the
department on a form provided by the department. The department may
require that an individual provide any information which the department deter
minesis reasonably necessary to determine whether the individual meets the
requirements of this section and rules pomulgated under this section or to
establishthe truth of the facts set forth in the application. The department may
alsorequire under this subdivision that an applicant complete forms mvided
by the department of justice and the federal bueau of investigation.

2. The individual has not been convicted in this state or elsewteeof a felony
unlesshe or she has been pardoned for that felony

3. The individual provides evidence satisfactory to the department that he
or she is an employe of a private detective agency described in sub. (5) (c).

4. The individual pays to the department the fee specified in s. 440.05 (1) and
the costs, including the costs ofacord seaches, incurred by the department in
obtaining information r elated to the eligibility and qualifications of theindivid -
ual.

(b) The renewal dates for permits issued under this subsectionespecified
under s. 440.08 (2) (a)Renewalapplications shall be submitted to the depart
ment on a form provided by the department and shall include theenewal fee
specifiedin s. 440.08 (2) (a).

(c) A private security permit issued under this subsection authorizes the
holder of the permit to engage in private security activities described in sub. (5)
(c) for an employer described in sub. (5) (c) anywherin this state.

(d) The department shall maintain a ecord pertaining to each applicantfor
a permit under this subsection and each holder of a permit issued under thssib-

licenseshall be issued for a longer period than 2 years, and the license of a private section. The record shall include all information received by the department
detective shall expire on the enewal date of the license of the private detective that is relevant to the appoval or denial of the application, the issuance of the
agency.even if the license of the private detective has not been in effect for a full permit and any limitations, suspensions orevocations of the permit.

2 years. Renewals of the original licenses issued under this section shall be issued (5r) TEMPORARY PRIVATE SECURITY PERMIT. (a) The department shall issue
in accordance with enewal forms prescribed by the department and shall be atemporary private security permit to an individual at the request of the individ
accompaniedby the fees specified in s. 440.08. The department may nehew  ual if all of the following apply:
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1. The individual has completed an application and povided information (4) “Commercialcoventurer” means a persaho is regularly
required under sub. (5m) (a). o . andprimarily engaged in trade or commerce ficofit other than

2. The departmentis not yet able to grant or deny the individuals applica . . S L .
tion because a backgrund check of the individual is not complete. In connection with soliciting and who conducts a charitables

(b) 1. Exceptas provided in subd. 2., an individual who has been issued a tem promotion.

porary private security permit under par. (a) may act as a private security per « : i ;
son in the same manner as an individual issued a private security permit under (5) Contrlbuthn means a grant or pledgémoney credit, .
sub. (5m). propertyor otherthing of any kind or value, except used clothing

2. An individual may not carry a dangerous weaponwhile acting as a private  Or household goods, to a charitablgaorization or for @haritable
security person under a temporary private security permitissuedunder par. (a). purpose. “Contribution” does not include income from bingo or

iss(Sédﬁhdi):Cpeeﬂt (25) povided in ggbgéyzs., a temporanprivate security permit  yaffles conducted under cB63 a government grant, or a bona

2. A temporary private security permit issued under par (a) shall expie on fi(_je fge, due or assessment paid by a m?mber of a chadtghle
the date that the individual receives written notice fom the department thata  nization,except that, if initial membership is conferred solely as
background check of the individual has been completed and that the department consideratiorfor making a grant or pledge of money in response

is granting or denying the individual's application for a private security permit, [N . . .
if that date occurs befoe the end of the period specified in subd. 1. to a solicitation, the grant or pledge of money Is a contribution.

3. A temporary private security permit issued under par (a) may not be (5m) “Financial institution” has the meaning given &
renewed. ) 705.01(3).
(6) DisciPLINE. (&) Subject to the rules adopted under s. 440.03 (ihe " .. "
department may reprimand the holder of a license or permit issued under this (6) “Fund-raisingcounsel” means a person who, for eom
sectionor revoke, suspend or limithe license or permit of any person who has pensation plans, managesagdvises, consults or prepares material
doneany of the following: for, or with respect to, solicitation in thiate for a charitable ga-

1. Been convicted of a misdemeanor or found teave violated any state or . s .
local law that is punishable by a forfeiture, subject to ss. 11.321, 11.322 and nization, but who does not solicit and wtdpes not employ

111.335. engageor provide any person whs paid to solicit contributions.
2. Engaged in conduct eflecting adversely on his or her pofessional qualift “Fund—raisingcounsel” doesot include an attomejnvestmem

cation. . N o i counseloror employe of a financial institution who advises a per
3. Made a false statemenin connection with any application for a license or K ibuti b fid | |

permit under this section. sonto make a contribution or a bona fide employe, volunteer or
4. Violated this section or any rule pomulgatedor order issued under this ~ salariedofficer of a charitable granization.

section. (7) “Professionafund-raiser” means a perswaio, for com

(b) Subject to the rules ppomulgated under s. 440.03 (1), the department shall . T . .
revoke the license or permit of any person who has been convicted of a felony in P€Nsationsolicits in this state or employs, engages or provides,
this state or elsewheg and who has not been pardoned for that felony directly or indirectly another person who is paid to solicit in this

§8) PEN_A;LTIES. Any Perﬁon, acltlng as a private dﬁtectl\l{e_vtmvistlgr?tor orpri  gtate. “Professional fund-raiser” does not include atorney
vate security person, or who employs any person who solicits, advertises or per ; : Al ottt
forms services in this state as a private detective or private security person, or |nve_stmentcounselor0r employe Of a flnanCIa.l Ins.tltu“on who '
investigator or special investigator without having procured thelicense or per ~ advises a person to make a Cha“tabl_e _contrlbutlon_, a_bona fide
mit required by this section, may be fined not less than $100 nor nesthan $500  employe,volunteey wholly owned subsidiary or salariedioér
or imprisoned not less than 3 months nor ma than 6 months or both. Any  of g charitable @anization, an employe of a temporary help

agencyhaving an employe, ownerofficer or agentconvicted of the above offense B . : ot -
may have its agency licenseevoked or suspended by the department. Any per agenCyWhO 1S placed with a Chamablwlzat'on or a borkde

sonconvicted of the above offense shall be ineligible for a license for one year €mployeof a person who employs another person to solicit in this
History: 1971 c. 213.5; 1977 c. 29125 418, 1979 c. 10Xs.45,236 (3) 1981  State.

c. 334s.25 (1) 1981 c. 380391 1983 a.1895.329 (31) 1983 a. 2731985 a. 128 g o[t ; indi
135 1901 a. 39269, 1993 &, 12, 213 1995 a. 461 (8) “Solicit” meansto request, directly or indirectla con

Cross-reference: See s134.57for requirement thaill settlements made with an tribution and to stater imply that the contribution will be used for

employeor fiduciary agent, where the detective is to be paid a percentage of g charitable purpose or will benefit a charitablgamization.
amountrecovered, must be submitted to the circuit court for approval.

See note to 340.01, citing 61 AtBen. 421. (9) “Solicitation” means the act opractice of soliciting,
Paliceofficers workingas private security persons are subject to same IicensiH@']e_thel’Ql’ not the person soliciting receives any contribution.
provisionsin this section as are non-policdicérs. 69 Atty Gen. 226. “Solicitation” includesany of the following methods of request

This section doest’apply to qualified arson experts other expert withesses j i i ion:
merelybecause they may investigamatters relating to their field of expertiséé Ing or securing a co.ntrlbutlon.
Atty. Gen. 35 (&) An oral or written request.

(b) An announcement to the news media or by radio, televi
sion, telephone, telegraph or other transmission of images or
SUBCHAPTERIII information concerning the request foontributions by or for a
charitableorganization or charitable purpose.
SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES (c) The distribution or posting ofteandbill, written advertise
mentor other publication which directly or by implicatiseeks
440.41 Definitions. In this subchapter: contributions. _
(1) “Charitable oganization” means any of the following: (d) The sale of, or éér or attempt teell, a membership or an
(a) An omganization that is described in sect@L (c) (3) of advertisementadvertising space, book, card, tag, coupon, device,

theinternalrevenue code and that is exempt from taxation undgfgazine, merchar)dlse, sqbscrlptlon, floyyetlcket, candy
section501 (a) of the internal revenue code. cookieor other tangible item in connection with any of the follow

(b) A person who is or purports to be established for a chariltgg:

ble purpose. or charitable purpose.

(2) “Charitable purp(_)se" means any of the foIIowmg: 2. Theuse of or reference to the name of a charitalgieroza-
(@) A purpose described in sectib@l (c) (3) of the internal o as a reason for making a purchase.

revenuecode. . i ) . 3. A statement that all orpart of the proceeds from the sale

_(b) Abenevolent, educational, philanthropic, humao&n || be used for a charitable purpose or biéhefit a charitable

tific, patriotic, social welfarer advocacypublic health, environ - grganization.

mentalconservation, civic or other eleemosynary objective. (10) “Unpaid solicitor” means a person who solicits in this
(3) “Charitable sales promotion” means an advertising Otateand who is not a professional fund-raiser

salescampaign, conducted kayperson who is regularly andpri - History: 1991 a. 278315

marily engaged intrade or commerce for profit other than in-con

nectionwith soliciting, which represents that the purchase or u4d0.42 Regulation of charitable organizations.

of goods or servicesffered will benefit, in whole or in part, a (1) ANNUAL REGISTRATIONREQUIREMENT. (&) Except as provided

charitableorganization or charitable purpose. in sub.(5), no charitable @anization may solicit ithis state or

1. A request for financial support for a charitablgaorization
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havecontributions solicited in this state on its behalf unless it is (3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (@)

registeredwith the department under this subsection. Exceptas provided in pargam)and(b) and in rules promulgated
(b) The department shall promptly registetharitable ga- uUndersub.(8), a charitable @anization that received contribu
nization that does all of the following: tionsin excess of $5,000 during its most recently completed fiscal

yearshall file with the department an annual financial report for
the charitable ayanizations most recently completed fiscal year

. . . The department shall prescribe the form of the report and shall
2. Submits to thelepartment a registration statement thi)trescribestandards for its completion. The annual financial

complieswith ,SUb'(z)' . . reportshall be filed withirb months after the end of that fiscal year
2g. Submits to the department an annual financial report f&ﬁ%shall include all of the following:

the most recently completed fiscal year of the charitalgjamira- 1. A balance sheet
tion, if the charitable ganization received contributions in ) ) .
excessof $5,000 but not more than $100,000 during its most 2. A statement of support, revenue, expenses and changes in
recentlycompleted fiscal year und balance. _ o )
2r. 'Submits to the department an audited finargtialement . .S A statement of functional expenses that, at a minimum, is
for the most recently completed fiscal yeathaf charitable gra-  dividedinto categories of management and general, progezm
nization, if the charitable aganization received contributions invicesand fund-raising. ) ,
excesof $100,000 during its most recently completed figealr 4. Other financial information that the department requires.
3. Pays to the department a $15 registration fee. (am) A charitable aganization that operates solely witttine

(c) The department shall issue a certificate of registration gg?ﬁrsztnsltryn%ns? :Qgér:'ﬁceci‘(’ﬁg llif‘: d”;;g:f‘r’%g?%g] C;nt?bgi%f]‘:
eachcharitable oganization that is registered under thidsee a?tmentfor e e)r/n t'or|1o e ot o yort'n rg pfeﬁqent
tion. Renewal applications shall be submitted to the departmeq'ﬁgerpar (a), The dt)a(partpn:ent chal promﬁlga:tegr L&;xgéifying

on a form provided by the department, on or before the expirati R : -
datespecified in s440.08 (2) (and shall include a registrationé‘e criteria for eligibility for an exemption under this paragraph,

statementhat complies with sulf2) and the renewal fee specified2ndshal grar;]t e_xegllptions_ from tlnﬁportin_g fr_equirr]ement_unqer
in 5.440.08 (2) (a) par.(a) to a charitable granization that satisfies those criteria.

(b) Except as provided in rules promulgated ursidx.(8), in
gu of filing a report under pafa), a charitable @anization that
received contributions in excessf $100,000 during its most

P - : . recentlycompleted fiscal year shall file with the departmamt
cienciesin the application, registration statemepfee p ayment. auditeo)I;inan(F:)ial statemen¥for the charitabl@anizaticf)ns most

(2) REGISTRATIONSTATEMENT. Except as provided in Sul®),  recentlycompleted fiscal yeaprepared in accordance with gen

aregistration statement required under glipshall be signed and g4\ accepted accounting principles, and the opinion of an inde
swornto by 2 authorized beers, including the chief fiscafficer,  yongentcertified public accountant on the financial statement.
of the charitable granization and shall include all of thellow- e audited financial statement shall be fisithin 6 months

1. Submits to the department application for registration
on a form provided by the department.

(d) Within 20 days after receiving an application for registra.
tion or for renewal of a registration under this subsection, t
departmenshall notify the charitable ganization of anyefi-

ing: . o afterthe end of that fiscal year
(@) The name of the charitableganization and the purpose for (¢) Except as provided in rules promulgated under @ba
whichit is oganized. charitableorganization thats registered under sufl) and that

~(b) The address and telephone number of the charitajde orreceived$5,000 or less in contributions during its most recently
nizationand the address and telephone number of dimesfin - completedfiscal year shall file with the department afidafvit
this state or if the charitable @anization does not have anthatthe charitable ganization received $5,000 or less in con
addressthe name, address and telephone number of the pergfifutionsduring that fiscal yearThe afidavit shall be signednd
having custody of its financial records. swornto by 2 authorized 6i€ers, including the chief fiscalfficer,
(c) The names and the addresses of tfieen$, directors and of the charitable aganization and shall be filed within 6 months
trusteesand the principal salaried employes of the charitalgla-or afterthe end of that fiscal year

nization. (4) ACCEPTANCEOFOTHERINFORMATION. The department may
(f) A statement of whether the charitablganization is autho acceptnformation filed bya charitable @anization with another
rized by any other governmental authority to solicit. stateor with the federal government insteafdthe information

(g) A statement of whether the charitablganization has ever requiredto be included in a registration statementler sub(2)
hadits authority to solicit denied, suspendezjoked or enjoined if the information filed with the other state or with the federat gov

by a court or other governmental autharity ernmentis substantially similar to theformation required under
(h) The charitable purpose or purposes for which contributiof¥S Section. .
will be used. (5) EXEMPTIONS FROM REGISTRATION. (@) The following are

not required to register under syf):

1. A person that is exempt from filing a federal annual infor
mationreturn under sectiod033(a) (2) (A) (i) and (iii) and (C)
(i) of the internal revenue code.

(i) The name or names under which it intends to solicit.

()) The names of the persons within the charitalglargzation
who have final responsibility for the custody of contributions.

(k) The names of the persons within the charitaideniza- . . ' .
tion who are responsible fee final distribution of contributions. rti'o'ﬁoﬁﬁgflfg&ijg{;ﬂ?gﬁ?ﬁ:{;dﬁgﬁl t(g)'tfﬁeofrir?a?]i):liglciilfor

(L) If the registration statement is submitted to the depanm‘%%tionwith the federal elections commission or a filingjaefr

with an initial application for registration, all of the following: |, /qers 11.02

1. A copy of the charitable ganizations charterarticles of 3. Except as provided in pgb) and in rules promulgated
organizationagreement of association, instrument of trust; Cofyngersub.(8), a charitable @anization which does not intend to
stitutionor other oganizational instrument and bylaws. raiseor receive contributions in excess of $5,000 during a fiscal

2. A statement of the place where and the date when the chggiar, if all of its functions, including solicitation, are performed by
table organization was legally established, the form of igaer persons who are unpaid for their services and if no part of its assets

nizationand whether it has tax-exempt status. or income inures to the benefit of, or is paid to, afigeformem
3. Copies of any federal or state tax exemption determinatiber of the charitable ganization.
lettersreceived by the charitablegamization. 3m. A fraternal, civic, benevolent, patriotic or sociafj@r

(m) Any other information required by the department.  nizationthat solicits contributions solely from its membership.
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4. A veterans @anization incorporated under ch88 or thefund-raising counsel maintaindand that is approved under
charteredunder federal law or the service foundation of saich sub.(2).
organizatiorrecognized in the bylaws of theganization. (d) Within 20 days after receiving an application for registra
5. A nonprofit, postsecondary educational institution accretion or for renewal of a registration under this subsection, the
ited by a regional accrediting agency or association approvedpartmenshall notify the fund-raising counsef any deficien
under20 USC 1099por an educational institution and its authociesin the application, bond or fee payment.
rized charitable foundations which solicit contributions only from 5y gonp, At the time of applying for registration under sub.

its students and their families, alumfaculty, trustees, corpora (1), the fund—raising counsel shall file with and have appréyed
tions, foundations and patients. . the department a bond, in which the fund-raising counsel is the
6. Aperson soliciting contributions for the relief of a namegrincipal obligor, in the sum of $20,008ith one or more respen
individual if all contributions, without any deductions, are giveRjp|e sureties whose liability in the aggregate as sureties at least

to the named individual. equalsthat sum. The fund-raising counsel shall maintaiptimel

7. A state agencys defined in 20.001 (1) ora local govern in effect as long as the registrati@nin efect. The bond, which
mentalunit, as defined in $05.01 (1) may be in the form of a rider to a ¢ger blanket liability bondshall

8. A private school, as defined in14.8.165 run to the state and to any person who may have a cause of action

(b) Except as provided in rules promu|ga’[ed under(ﬁ)bi_f .againstthe prinC_ipaJ Obligor of the bond _fCJ_r.any liabilities result
a charitable aganization wouldbtherwise be exempt under paring from the obligos conduct of any activities as a fund-raising
(a) 3., butit raises or receives more than $5,000 in contribution@Qunselor arising out of a violation of this subchapter or the rules
it shall, within 30 days after the date which its contributions promulgatedunder this subchapter
exceed$5,000, register as required under gah. (3) CoNTRACT. Except as provided in sut), before a fund-

(6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES. raising counsel performs any material services for a charitable
If a charitable granization registerednder sub(1) receives any organizatiorthat is required to be registered undet4€.42 (1)
federalor state tax exemption determination letter or adapys the charitable aganization and the fund-raising counsel shall
amendmento its oganizational instrument or bylaws after it iscontractin writing and the fund-raising counsel sHédl the con
registeredunder sub(1), within 30 days after receipt of the lettertractwith the departmentThe contract shall contain information
or adoption of the amendment, thlearitable ayanization shall thatwill enable the department to identify the services that the
file with the department a copy of the letter or amendment. fund-raisingcounsel is to provide, including whether the fund-

(7) CoNTRACTS. (a) Before a fund—raising coungsrforms  raisingcounsel will at any time have custody of contributions.
any material services for a charitablganization that is required  (4) AcCOUNTS,DEPOSITSRECORDKEEPING. (a) Wthin 90 days
to be registered under sufd), the charitable ganization shall after services under a contract requinaatier sub(3) are com
contractin writing with the fund-raising counsel, except as-prpleted,and on the anniversary of the signing of a contract lasting
videdin par (c). Requirements for the contract are specified in grorethanone yearthe fund-raising counsel shall account inwrit
440.43(3). ing to the charitabl@mganization with which the fund-raising

(b) Before aprofessional fund-raiser performs any materialounselhas contracted fall contributions received and expenses
servicedfor a charitable @ranization that is required to begis  incurred under the contract. The charitabl@amization shall
teredunder sub(1), the charitable ganization shall contract in keepthe accounting for at least 3 years after the alatehich ser
writing with the professional fund-raiseRequirements for the vicesunder the contract are completed and make it available to the
contractare specified in $140.44 (4) departmentupon request.

(c) Paragraplfa) does not apply if the fund-raising counisel  (b) The fund-raising counsel shall deposit, in its entjraty
exemptunder s440.43 (6)from contracting in writing with the contributionof money received bthe fund-raising counsel in an
charitableorganization. accountat a financialiinstitution within 5 days after its receipt.

(8) ConTRIBUTION LIMITS. The department may promulgateThe accountshall be in the name of the charitablgamization
rulesthat adjust the $5,000 limit in sul§8) (a)and(c) and(5) (a) with which the fund-raising counsel has contracted. The charita

3. and(b) and the $100,000 limit in suf8) (b). ble organization shall have sole control of all withdrawals from
History: 1991 a. 2781995 a. 27277. the account.
OCCLolrggglngV\ﬁth the Charitable Solicitations AcBweet & Petershack. isVLaw (c) Thefund-raising counsel shall keep for the duration of a

contract, and for not less than 3 yeaiter its completion, all of

440.43 Regulation of fund-raising counsel. (1) Recis thefollowing:
TRATION REQUIREMENT. (a) Except as provided in suf), no 1. Arecord of all contributionat any time in the custody of
fund-raisingcounsel mayt any time have custody of contribu the fund-raising counsel, including the name and address of each
tions from a solicitation for a charitable ganization thatis  contributorand the date and amount of the contribution.
requiredto be registeredinder s.440.42 (1)unless - the fund- 5 A record of the location and account number of each-finan
raisingcounsel is registered with the department understiis ;) jnstitution account in which the fund-raising courtsposits
section. , ~ contributions.

(b) The department shall promptisegister a fund-raising 5y peparrivent piscLosURE. The department shall not dis
counselthat o_Ioes all of the following: o . _ closeinformation under sul§4) (c) 1.except to the extent neees

1. Submits to the department application for registration saryfor investigative or law enforcement purposes.
ona form proylded by the department. ) (6) ExcepTioNs. Thissection does not apply to a fund-raising

2. Files with the departmentizond that is approved undercqynsewho does not intend to earn more than $1,000 per year as
sub.(2). a fund-raisingcounsel, except that a fund-raising counsel who

3. Pays to the department a $50 registration fee. doesnot intend to earn more than $1,000 but does earn more than

(c) The department shall issue a certificate of registration $4,000in a year shall, beginning 30 days after actually earning
eachfund-raising counsel thé registered under this subsectionmorethan $1,000 in a yeazomply with sub(3) and, if the fund-
Renewalapplications shall be submitted to the department, orraisingcounsel at any time has custody of contributions for a char
form provided by the department, on or before the date specifieible oganization that is required be registered under440.42
in s.440.08 (2) (apnd shall include the renewal fee specified i(i1), register under sulfl).
s.440.08 (2) (apnd evidence satisfactory to the department thatistory: 1991 a. 2781995 a. 27
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440.44 Regulation of professional fund-raisers. amountof the gross revenue that the charitabgaization will
(1) RecIsTRATIONREQUIREMENT. () No professional fund-raiserreceiveshall be expressed as a fixed percentagieeofross reve
may solicit in this state for a charitableganization that is nueor as an estimated percentage of the gross revenpey-as
requiredto be registered under 440.42 (1)unless the profes videdin pars.(b) to (d).

sionalfund-raiser is registered under this subsection. (b) If the compensation received by the professidumad—
(b) The departmenshall promptly register a professionalraiseris contingent upon the amount venue received, the
fund-raiseithat does all of the following: amountof the gross revenue that the charitabtgaization will

1. Submits to the department application for registration receiveshall be expressed as a fixed percentagieeogross reve
on a form provided by the department. nue.

2. Files with the departmentkeond that is approved under (€) If the compensation received by the professidmad—
sub.(2). raiseris not contingent upon the amount of revenue received, the

. : amountof the gross revenue that the charitabtgaization will
3. Pays to the departmer_lt a $50 regl_s_tranon fee.. ._receiveshall be expressed as an estimated percentage of the gross
(c) The department shall issue a certificate of registration {enue. The estimate shall be reasonable tredcontract shall
eachprofessionafund-raiser that is registered under this subsegjeariy disclose th@ssumptions upon which the estimate is based.
tion. Renewahpplications shall be submitted to the departmenthe assumptions shall be based upon all of the relevant facts
ona form provided by the department, on or befbeedate speci knownto the professional fund-raiser regarding the solicitation
fiedin 5.440.08 (2) (apnd shall include the renewal fee specifiele conducted and upon tipast performance of solicitations eon
in 5.440.08 (2) (apnd evidence satisfactory to the department tha{ictedby the professional fund-raisef the amount of the gross
the professional fund-raiser maintains a bdhelt is approved reyenuethat the charitable ganization will receive is expressed
undersub.(2). asan estimated percentage of the gross revenue, the contract shall
(d) Within 20 days after receiving an application for registraalsoguarantee that the charitablganization will receive a per
tion or for renewal of a registration under this subsection, tleentageof the gross revenue that is not less than the estimated per
departmenshallnotify the professional fund-raiser of any defi centageminus 10% of the gross revenue.
cienciesin the application, bond or fee payment. (d) The estimated or fixed percentage of the gross revenue that
(2) Bonb. At the time of applying for registration under subthe charitable aganization will receive excludes aramount
(1), a professional fund-raiser shall file with and have approv&dich the charitable ganization is to pay under the contract as
by the department a bond, in which fpmfessionafund-raiser expensesincluding the cost of merchandise or services sold or
is the principal obligarin the sum of $20,000, with one or moreeventsstaged.
responsiblesureties whose liability in the aggregate as sureties at(5) RepoRTING cHANGES. Within 7 days after any material
leastequals that sum. If a professional fund-raiser does not at @Ayingeoccurs in information filed with the department under this
time have custody of any contributions, the bond shall be in tBection,the professional fund-raiser shall report the change, in
sumof $5,000. The professional fund—raiser shall maintain thgiting, to the department.
bondin effect as long as the registration is ifeef. The bond, (7) FiuanciaL ReporT. Within 90 days after completing ser
which may be in the form o rider to a lager blanket liability yjicesunder a contract described in s{#), and on the anniversary
bond,shall run to the state and to any person who may have a c@fSie signing of a contract described under ¢éiblastingmore
of action against the principal obligor of the bond for any liabilihan one yeathe professional fund-raiser shall, if the charitable
tiesresulting from the obligos conduct ofiny activities as a pro  grganizationis required to be registered under4g0.42 (1)
fessionalfund-raiseror arising out of a violation of this sub zccountin writing to the charitable ganization for all contribu
chapteror the rules promulgated under this subchapter tions received and all expenses incurred under the contract. The
(3) Sovicitation NOTICE. Before performing services under acharitableorganization shall retain the accounting for at least 3
contractwith a charitable @anization that is required to be regisyearsand make it available to the department upon request.
teredunder s440.42 (1) a prOfessional fund_raiser Sha” f||e W|th (8) DEPOSITING CONTRIBUTIONS. A professiona| fund-raiser
the department a completed solicitation noticetia form pre  shalldeposit, in itentirety a contribution of money received by
scribedby the departmentThe charitable granization on whose the professional fund-raiseon behalf of a charitable ganiza-
behalfthe professional fund-raiser is acting sH#él with the tion required to be registered unde#40.42 (1)in an account at
department written confirmation that the solicitation notice ang financial institution within 5 days after its receifhe account
anyaccompanying material are true and complete to the biést okhallbe in the name of the charitablganization. The charitable
knowledge. The solicitation notice shall include all of the follow organizationshall have sole control of all withdrawals from the

ing: account.
(a) A copy of the contract described in s(). (9) RECORDKEEPING. (@) During the period in which a con
(b) The projected period during which the soliciting will takéractdescribed in sul§4) is in efect and for not less than 3 years

place. afterits completiona professional fund-raiser shall retain all of
(c) The location and telephone number from which the solicthe following records:

ing will be conducted. 1. The name and, if known to tpeofessional fund-raisethe

for directing and supervising the conduct of services under ffntribution.

contractdescribed in sul{4). 2. The name and residence address of each employe, agent or
(e) A statement of whether the professional fund-raiser will @h€rperson involved in the solicitation. o

anytime have custody of contributions. 3. Arecord of all contributions that are at any time in the cus
(f) A full and fair description of theharitable purpose for tody of the professional fund-raiser .

which solicitations will be made. 4 A _record ofall expenses |_ncu_rred_ by the_professmnal fund-
(4) CoNTRACT. (a) A professional fund-raiser and a charitabf@iserwhich the charitable ganization is required to pay

organizationthat is required to be registered undet49.42 (1) 5. Arecord of the location and account number of each-finan

shallenter into awritten contract that clearly states the respectiv@al institution account in which the professiorfahd-raiser
obligations of the professional fund-raiser and the charitab@epositscontributions.

organizationand statethe amount of gross revenue, raised under (b) If under a contract described in s the professional

the contract, that the charitableganization will receive. The fund-raisessells tickets to an event and represents that the tickets
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will be donated to an ganization for use by others, the prefes (c) Theprofessional fund-raiser may not represent that tickets
sionalfund-raiser shall retaifor the period specified in pga) to an event will be donated to arganization for use by others

all of the following: unlessall of the following conditions are met:
1. Thename and address of the donors and the number-of tick 1. The professional fund-raiser has a commitment, in writing,
etsdonated by each donor from the oganization stating that the gamization will accept

2. The name and address of theyamization receiving donatedickets and specifying the numberdufnated tickets that
donatedtickets and the number of donated tickets received by f#¢ organization is willing to accept.
organization. 2. The professional fund-raiser solicits contributions for
(c) The professional fund-raiser shall make all recordionatedtickets from no more contributors than the number of
describedn this subsection available for inspection by the depaftcketsthat the cganization has agreed to accept under siibd.
mentupon request. (4) A charitable aganizationthat operates solely within one
(10) NoNDISCLOSURE. The department may not disclose inforcommunityand that received less than $50,000 in contributions

mationunder sub(9) (a) 1.to any person except to the extent-neduring its most recently completed fiscal year may apply to the
essaryfor investigative or law enforcement purposes. departmentfor an exemption from the disclosure requirements

History: 1991 a. 278315 1995 a. 27 underthis section. The department shall promulgate rules-speci
fying the criteria for eligibility for an exemptiounder this para
440.45 Charitable sales promotions. If a commercial 9raph,and shall grant exemptions from the disclosure require
coventurerconducts aharitable sales promotion on behalf of nentsunder this section to a charitablganization that satisfies
charitableorganization thats required to be registered under s{hosecr!terla.
440.42 (1), the commercial coventurer shall disclose in eachHistory: 1991 a. 278315

advertisementfor the charitable sales promotion the dollagsg 46 prohibited acts. (1) No person mayin the planning

amount,or percentage of price, per unit of go@Uservices pur - managementr execution of a solicitation or charitable sales
chasedr used that will benefit the charitablganization orchar romotion,do any of the following:

itable purpose. If the actual dollar amount or percentage cannot . . .
reasonablybe determined on the date of the advertisement, the(a) Use an unfair or Qecgptl_\/e act or practice. .
commercialcoventurer shatfisclose an estimated dollar amount (P) Imply that a contribution is for or on behalf of a charitable
or percentageThe estimate shall be based upon all of the relev&fgianizatioror use any emblerdevice or printed matter belong
factsknown to the commercialoventurer and to the charitable"d t0 or associated with a charitabl@anization without first
organizationregarding the charitable sales promotion. beingauthorized in writing to do so by the charitablgamization.

History: 1991 a. 278 (c) Use a name, symbol or statement so closely related er simi
lar to that used by another charitablgamization that the use of
440.455 Solicitation disclosure requirements. thename, symbol or statement would tend to confuse or mislead
(1) Exceptas provided in sul{4), if a professional fund-raiser a person being solicited.
or unpaid solicitorsolicits a contribution for a charitableganiza- (d) Represent or lead anyone in any mannéetieve that the

tion that is required to be registered undde§.42 (1) the profes personon whose behalf a solicitation oharitable sales promo
sionalfund-raiser or unpaid solicitor shall, at the time ofdblic-  tion is being conducted is a charitablgamization or that the pro
itation or with a written confirmation of a solicitation, prior toceeds of the solicitation or charitable sales promotion will be used
acceptinga contribution, make the following disclosuresthie  for charitable purposes if that is not the fact.
personfrom whom the contribution is solicited: (e) Lead anyone in any manner to believe that another person
(@) The name and location of the charitablgaaization. sponsorsendorsesr approves a solicitation or charitable sales
(b) That a financiabtatement of the charitableganization Promotionif the other persomas not sponsored, endorsed or
disclosingassets, liabilities, fund balances, revenue and expendggrovedhe solicitation or charitable sales promotion in writing.
for the preceding fiscal year will iovided to the person upon (f) Use the fact of registration to lead any person to betete

request. the registration constitutes an endorsement or approval by the
(c) A clear description of the primary charitable purpose f&tate.
which the solicitation is made. (g9) Represent directly or by implication that a charitabimer

(2) Thefinancial statement under suf) (b) shall, at a mini nizationwill receive a fixed oestimated percentage of the gross
mum, divide expenses into categories of management and gégvenueraised greater than that established unde4®44 (4)
eral, program services and fund-raising. If the charitabgmor ~ (2) In deciding whether an act or practice is unfair or deceptive
nization is required to file an annual financial report under Wwithin the meaning of sulfl) (a) definitions,standards and inter
440.42(3) (a) the financial statement under s(h). (b) shall be pretationsrelating to unfair or deceptive aais practices under
consistent with that annual financial report. chs.421to 427 apply

(3) In addition to the requirements under sui3.and(2), History: 1991 a. 278
exceptas provided in sulf4), if a professional fund-raiser solicits440.47 Administration and investigations. (1) PusLic
on behalf of a charitable ganization that is required to be regisrecorps. Except as provideih ss.440.43 (5)and440.44 (10)
teredunder s440.42 (1) all of the following apply: registrationstatements, applications, repodsntracts and agree

(a) If a solicitation is made oralljncluding a solicitation made mentsof charitable gganizations, fund-raising counsel, prefes
by telephonethe professional fund-raiser shall send a writtesionalfund-raisers and unpaslicitors and all other documents
confirmation,within 5 days after the solicitation, to egoérson andinformation retained by diled with the department under
contributingor pledging tacontribute. The written confirmation this subchapter are available for inspection or copying under s.
shallinclude a clear and conspicuous disclosure of the name of 1/8e35(1).
professionalfund-raiser and that the solicitation is being-con (2) FiscaL RECORDS;INSPECTION; RETENTION. All charitable
ductedby a professional fund-raiser organizationsfund-raising counsels, professional fund-raisers

(b) The professional fund-raiser may not represent that aaydunpaid solicitors shall keep true records concerning activities
partof the contributions received lige professional fund-raiser regulatedby this subchapter in a form that wethable them aceu
will be given or donated to a charitablgamization unless that rately to provide the information required by this subchapter
charitableorganization has, prior to the solicitation, consented idpondemand, those recordball be made available to the depart
writing, signed by 2 authorized fafers, directors or trustees of mentfor inspection and copying. The records shall be retained by
thatother charitable ganization, to the use of its name. the charitable aganization, fund-raising counsel, professional
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fund-raiseror unpaid solicitor for at least 3 years after the end sfibchapteor the rules promulgated undais subchaptemclud
thefiscal year to which they relate. ing an action for temporary or permanent injunction.

(3) EXCHANGE OF INFORMATION. The departmentmay (b) Upon finding that a person has violated this subchapter or
exchangewith the appropriate authority of any other state or of thbe rules promulgated under this subchaher court may make
United States information with respect to charitablgamiza- any necessary order or judgment, including but not limited
tions, fund-raising counsel, professional fund-raisers, unpaigiunctions,restitution and, notwithstanding &14.04 awardof
solicitorsand commercial coventurers. reasonablattorney fees and costs of investigation and litigation,

(4) EXAMINATION OF DOCUMENTS AND WITNESSES. (@) If the @nd.except as provided in p&e), may impose a forfeiture of not
departmenbr the department of justice has reason to believé@$Sthan $100 nor more than $10,000 for each violation.
personhas violatedr is violating this subchapter or the rules-pro  (€) 1. A person who violates440.47 (4) (bynay be required
mulgatedunder this subchaptdt may conduct an investigation to forfeit not more than_$5,Q00, unless the person establishes rea
to determine whether the person has violated or is violating th&gablecause for the violation.
provisions. The department of justice may subpoena persons and 2. A person who, with intent to avoid, prevent or interfere
requirethe production of books and other documents to aid in itdth a civil investigation under this subsection, daey of the
investigationof alleged violations of this subchapter following may be required to forfeit not more than $5,000:

(b) A person upon whora notice of the taking of testimony  a. Alters or by any othemeans falsifies, removes from any
or examination of documents is served under this subsesttah place,conceals, withholds, destroys or mutilates any documen
complywith the terms of the notice unless otherwise provided b§ry material in the possession, custody or control of a persen sub

the order of a court of this state. jectto notice of theaking of testimony or examination of decu
(c) The department of justice may file in the circuit court fdnents under st40.47 (4) _ _
the county in whicha person resides or in which the persqmin b. Knowingly conceals relevant information.

cipal place of business is located, or in the circuit court for Dane (d) A charitable aganization, fund-raising counsglofes
countyif the person is a nonresident or has no principal placesibnal fund—-raiser commercialcoventurer or any other person
businessn this state, and serugon the person, a petition for arwho violates the terms of an injunction or other order entered
orderof the court for the enforcement of this subsection. Disobenderthis subsection may brequired to forfeit, in addition to all
dienceof a final order entered under this paragraph by a courtoither remediespot less than $1,000 nor more than $10,000 for
punishable as a contempt of court under7éh. eachviolation. The department of justice magover the forfei

(5) SUBSTITUTE SERVICE UPON DEPARTMENT OF FINANCIAL turein a civil action. Each separate violation of an oeteered
INSTITUTIONS. A charitableorganization, fund-raising counsel, underthis subsection is a separatiense, except that each day of
professionalfund-raiser or commercial coventurer that has ifViolation through continuing failure to obey an order &epa
principal place of business outside of this state corggnized 'ateoffense.
underlaws other than the laws of this state and that is subject to(€) No charitable @anization mayindemnify an dicer,
this subchapter shall be considered to have irrevocably appoingsaployeor director for any costs, fees, restitutiorfarfeitures
the departmenbf financial institutions as its agent for the servic@ssesseegainst thaindividual by the court under pgb), (c) or
of process or notice directed to the charitabg@oization, fund— (d) unless the court determines that the individual actempau
raising counsel professional fund-raiser or commercial covenfaith and reasonably believed the conduct was in or not opposed
tureror to any of its partners, principalfficers or directors in an to the best interests of the charitablgaoization.
actionor proceeding brought under this subchapt®ervice of (2) Thedepartment or the department of justice may accept a
processor notice upon the department of financial institutiongritten assurance of discontinuance of any act or praatieged
shall be made bypersonally delivering to and leaving with theto be a violation of this subchapter or the rules promulgated under
departmenbf financial institutions a copy of the process or noticéhis subchapter from the person who has engaged in the act or
Thatservice shall be sfifient service if thedepartment of finan practice. The assurance magmong other terms, includestipu
cial institutions immediately sends notioé the service and a lation for the voluntary payment by the person of the costs of
copyof the process or notice to the charitablganization, fund—- investigation,or of an amount to bkeld in escrow pending the
raisingcounsel, professional fund-raiseommercial coventurer outcomeof an action or as restitution aggrieved persons, or
or other person to whom it is directed by registered mail, witpth. The department or department of justice may attiang
returnreceipt requested, #ie last address known to the deparf€opena matter in which an assurance of discontinuance is

mentof financial institutions. acceptedor further proceedings if the departmentiepartment
History: 1991 a. 2781995 a. 27 of justice determines thakeopening the matter is in the public
interest.

440.475 Disciplinary actions. (1) The department may History: 1991 a.278
deny,limit, suspend or revoke thiegistration of a charitablega-
nization, fund-raising counsel or professional fund-ra@enay

reprimanda charitablemanization, fund-raising counsel or pro SUBCHAPTERIV
fessionalfund-raiser that is registered under this subchgpthe
departmentfinds that the charitable ganization, fund-raising PEDDLERS

counselor professional fund-raiser has made a false statément

any registration statement, annual report or other informatigiqg 51  Statewide peddler ’s licenses for ex-soldiers.
requiredto be filed underor has otherwise violated, this sub Any ex-soldier of the United States in any weino has a 25% dis
chapteror the rules promulgated under this subchapter ability or more or has a cardiac disability recognized by the U.S.
(2) In addition to or in liewf a reprimand or a denial, limita departmentof veterans &irs, and any person disabled to the
tion, suspensiomr revocation of a certificate under s(b), the extentof theloss of one arm or one leg or more or who has been
departmentnay assess against any person wibtates this sub declaredblind as defined underitle XVI of the social security
chapteror the rules promulgated under this subchapter a forfeitet, shall, upompresenting the department proof of these condi
of not less than $100 nor more than $1,000 for each violationtions, be granted a special statewide peddldicense without
History: 1991 a. 278 paymentof anyfee. The person must have been a bona fide resi
dentof this state for at least 5 years preceding the application.
440.48 Penalties and enforcement. (1) (a) The depart While engaged in such business the petwll physically carry
mentof justice may bring an action to prosecute a violation of thise license and the proof required for its issuance. A fgerdon
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shall also carry an identificatiophotograph which is not more  (e) No schoomay use the title “school of electrology” or any
than 3 years old. A license issued under this section shall naimilar title unless the school holds a current school of electrology
entitle a blind person to peddle for hire for anotherson. A licenseissued by the department.

licenseissued under this section is permanent unless suspended (f) No school may use the title “school of manicuring” or any

revokedby the department. similar title unless the school holds a current school of manicuring
(9) No specialty schoahay use the title “specialty school of
SUBCHAPTERV aesthetics'or any similar title unless the specialty school holds a
currentspecialty school of aesthetics license issued by the depart
BARBERING AND COSMEDLOGY SCHOOLS ment.

(h) No specialty schoahay use the title “specialty school of

440.60 Definitions. As used in this subchapter unless thgl€ctrology”or any similar title unless the specialty school holds
contextrequires otherwise: a current specialty school of electrology license issued by the

. L . e department.
(1) “Aesthetician”has the meaningpecified in s454.01 (1) : . . .

p o . e (i) No specialty school may use the title “specialty sclofol
(2) “Aesthetics”has the meaning specified in#$4.01 (2) manicuring”or any similar title unless the specialty school holds

(3) “Apprentice” has the meaning specified iM84.01 (3) 5 current specialty school of manicuring license issued by the
(4) "Barberingor cosmetology” has the meaning specified igepartment.

$.454.01 (5) _ _ _(2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (a)
(5) “Barberor cosmetologist” has the meaning specified.in An application for initial licensure or renewal or reinstatement of
454.01(6). alicense under this section shall be submitted to the department

(6) “Electrologist” hasthe meaning specified in454.01 (8) on a form provided by the department and shall be accompanied
(7) “Electrology” has the meaning specified id§4.01 (9) by the applicable fee specified in410.05 (1)or 440.08 Each
(8) “Establishment’has themeaning specified in €54.01 applicationshall beaccompanied by a surety bond acceptable to

(10). the departmenin the minimum sum of $25,000 for each location.
(9) “Examiningboard”has the meaning specified i§4.01 _ (P) The department may require additional information to be
(11). submittedto accompany osupplement an application if the

“ " ; P departmentletermineshat the information is necessary to evalu
(10) Man_age_r has the meaning _specmed_ '_n4§£_1'01 (12) ate whether the school or specialty school meets the requirements
(11) “Manicuring” has the meaning specified in454.01 n this subchapter

(13) . N ) L (c) The department may require a school or specialty school
(12) “Manicurist” has the meaning specified iM54.01 (14) 1o sybmit with an application a current balasbeet and income

~(13) “Practicalinstruction” means training through action oistatementudited and certified by an independent auditor or-certi
direct contact with a patron or model other than a mannequinfied public accountant. If the department receives a request to
(14) “School” means any facility other than a specialty inspecta balance sheet, income statement or audit report, the

school,that offers instruction in barbering or cosmetolpggs departmenshall, before permitting an inspection, require the per

thetics,electrology or manicuring. sonrequesting inspection to provide his or her full name and, if the
(15) “Specialty school” means an establishment thdersf Personis representing another person, the full name and address
instructionin aesthetics, electrology or manicuring. of that person. \thin 48 hours after permitting an inspection, the

(16) “Student” has the meaning specified iM§4.01 (15) departmenshall mail to theperson who submitted the balance
(17) “Theoretical instruction” means training through thesheet,income statement or audit report a notification that states

studvof princioles and methods the full name and addressd the person who inspected the docu
1{3 ?I' cip hour” has th ' . ifiod in84.01 mentand thefull name and address of any person represented by
(18) “Training hour” has the meaning specified in§4. the person who inspectatie document. This paragraph does not
(16). apply to inspection requests made by state or fedefaeos,
History: 1987 a. 265 agentsor employes which are necessary to the digghaf the

440.61 Applicability. This subchapter does not apply to an9U“eS°f their respective @tes. .

of the following: (d) Any change of ownership shall be reported to the depart
: entby the new owner within 5 days after the changevaier

Sys(tle)m%gg?gllsregulated or approved by the technical collegs ip. A change of ownership shall be submitted to the department

.on a form provided by the department and shall be accompanied
ser(\ﬁz:ezg??t?ésggggﬁren%r?%/c:fhgo?reggirgrrl]se.m of health and fam'&y the change of ownership fee specified by the departtyent

: rule.

History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 2%s.6587,9126 (19 -

siow 2 265989 2. 31 2 3901995 2. 28 9 (e) The department shall promulgatdes establishing the
440.62 School and specialty school licensure. requirementdor surety bonds under p&a).

(1) License REQUIRED. (&) No person may operate a school (3) ScHooLLICENSES. (a) School of barbering or cosmetology
unlessthe school holds a current license as a school of barberiizgnse. The department shall issue a school of barbering er cos
or cosmetologyaesthetics, electrology or manicuring issued hyetologylicense to each school that meets the following regquire
the department. ments:
(b) No person may operate a specialty school unless the spe 1. Satisfies the conditions in suR).
cialty school holds a current license as a specsaltypol of aes 2. Requires as a prerequisite to graduation completion of a
thetics, electrology or manicuring issued by the department. courseof instruction in barbering or cosmetology of at least 1,800
(c) No school may use the title “school of barbering or cofraining hours in not less than Xonths. The course of instruc
metology” or any similar title unless the school holds a curretibn may not exceed 8 training hours in any one day for any student
schoolof barbering or cosmetolodigense issued by the depart or 48 hours in any one week for any student.
ment. 3. If the school dkrs a course of theoretical instruction for
(d) No school may use the title “school of aesthetics” or amganagers, requires as a prerequisite to completion of the course
similar title unless the school holds a current school of aesthetafdnstruction for managers the completigirat least 150 training
licenseissued by the department. hours.
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4. If the school ders a course of theoretical instruction for (c) Specialty school ahanicuring license.The department
apprenticestequires as a prerequisite to completion of the courskallissue a specialty school of manicuring licettseach spe
of instruction for apprentices the completion of at least 288-traitialty school that meets the following requirements:
ing hours in not less than 9 weeks and not more than 2 years. 1. Satisfies the conditions in su@).

5. If the SCh0.0| d'érs_a .COUI'SE of instruction in aesthetics, the 2. Requires as a prerequisite to graduation Comp|etion of a
courseof instruction satisfies the requirements under(ar2.  courseof instruction in manicuring of at least 300 training hours
6. If the school ders a course of instruction in electrologyin not less than 7 weeks and not more than 20 weeks.

the course of instruction satisfies the requirements unde(@ar 3. satisfies the requirements for specialty schools of manicur
2. _ o ~ ing established in rules promulgated under s(ihge)and(5) (b)
7. If theschooloffers a course of instruction in manicuringands.440.64 (1) (b)
the course of instruction satisfies the requirements unde(djar (5) REQUIREMENTSFORCOURSESOF INSTRUCTION. (a) No spe
2. o _ ) cialty schoolmay ofer theoretical instruction for managers or
8. Satisfies the requirements for schools of barberir@psr apprentices.
metologyestablished in rules promulgated under s(se)and (b) The examining board shall promulgate rules prescribing
(5) (b) and s440.64 (1) (_b) _ _ the subjects required to be included in courses of instruction and
(b) School of aesthetics licens&he departmergthall issue a establishingminimum standard$or courses of instruction and
schoolof aesthetics license to easthool that meets the follew instructionalmaterials and equipment at schools and specialty
ing requirements: schools.
1. Satisfies the conditions in syB). History: 1987 a. 2651991 a. 39
2. Requires as a prerequisite to graduation completion of a - . . . .
courseof instruction in aesthetics of at least 450 training hours ##0-63  Persons  providing  practical instruction in
not less than 1 weeks and not more than 30 weeks. schools. (l).JNSTRUC.TOF.CERT'F'(?AT'(;:R;QL.J'RED' (@ No pler
3. Satisfies the requirements for schools of aesthesi sonmay provide practical instruction barbering or cosmetology

: : in a school of barbering @osmetology unless the person holds
lﬂg?g Alln(?)"?é) promulgated under sug) (¢)and(5) (b) and s. acurrent barbering or cosmetology instructor certificate issued by

. . the department, except as follows:
(c) School of electlogy license.The department shall issue i o L -
aschool of electrology licenge each school that meets the fol L+ A Person may provide practical instruction in aesthetics in
lowing requirements: a school of barbering or cosmetology if the person holds a current
- e . aestheticsnstructor certificate issued by the department.
1. Satisfies the conditions in sug). . S o N
> Requi isite duati leti 2. A person mayrovide practical instruction in manicuring
' fe.qutlrest‘as a prleretqu||3| e (f) gtrf‘ ”"’t‘ llosnoctomp e '?‘n ofifa school of barbering or cosmetology if the person holds-a cur

courseor Instruction In electrology ot at leas raining NOUrRnt manicuring instructor certificate issued by the department.

in not less thanllweeks and not more than 30 weeks. : o S
(b) No person may provide practical instruction in a schéol

i hsd _Satilsfies the r?qu‘iredmenotls for schools OfdesleCEOIOggeStaatéstheticslnless the person holds a current barbering or cosmetol
lllZOeGAIln(g.l; (ebs) promulgated under sul®) (¢)and(5) (b) and s. ogy instructor or aesthetics instructor certificate by the depart

o ) ment.
(d) School of manicuring licensethedepartment shall issue (c) No person may provide practical instruction in electrology

aschool of manicuring license to each school theets the fal in a school of barbering or cosmetology or school of electrology

lowing req.uw.ements: . i unlesstheperson holds a current electrology instructor certificate
1. Satisfies the conditions in su@). issuedby the department.

2. Requires as a prerequisite to graduation completion of a4y No person may provide practical instruction in a scobol
courseof instruction in manicuring of at least 300 training ho”%anicuringunless the person holds a current barbering or cos
in not less than 7 weeks and not more than 20 weeks. metologyinstructor or manicuring instructor certificate issued by
. 3. _Satlsfles the requirements for schools of manicuring €stahe department.
lishedin rulebs promulgated under sukg) (e)and(5) (b) and s. (2) APPLICATIONS; CERTIFICATION PERIOD. An application for
440.64 (1) (b) ) initial certification or renewal or reinstatement otextificate

(4) SPECIALTY SCHOOLLICENSES. (@) Specialty school of aes underthis section shall be submitted to the departroard form
theticslicense. Thedepartment shall issue a specialty school ¢frovidedby the department. An application for initial certifica
aestheticdicense to each specialty school that meets the followiign shall include the fee specified in 440.05 (1) Renewal
requirements: applicationsshall be submitted to the department on a form pro

1. Satisfies the conditions in suR). vided by the department on or before #ygplicable renewal date

2. Requires as a prerequisite to graduation completion ofecifiedunder s440.08 (2) (ajpnd shall include the applicable
courseof instruction in aesthetics of at least 450 training hours ianewalfee specified under 440.08 (2) (a)and the applicable

not less than 1 weeks and not more than 30 weeks. penal_tyfor late renewal under $140.08 (3)if the application is
3. Satisfies the requirements for specialty schools of aesth@{Pmittediate. .

ics established in rules promulgated under s(ge)and(5) (b) (3) INSTRUCTORCERTIFICATIONS. (a) Barbering or cosmetel

ands.440.64 (1) (b) ogy instructor certification. The department shall issue a barber

(b) Specialty school of elecliogy license. The department iNg Or cosmetology instructor certificate to each person who meets
shallissue a specialty school efectrology license to each spe thefollowmg.requwement.s.: .
cialty school that meets the following requirements: 1. Satisfies the conditions in su@).

1. Satisfies the conditions in suB). 2. Completes 2,000 hours of practice as a licensed barber or

2. Requires as a prerequisite to graduation completion of@smetologisor holdsa current manager license issued by the
courseof instruction in electrology of at least 450 training hourxaminingboard.

in not less thanMlweeks and not more than 30 weeks. 3. Completes 150 training hours of instructor training
3. Satisfies the requirements for specialty schools of electréPprovedoy the department.

ogy established in rules promulgated under s{@®s(e) and(5) 4. Passes an examination conducted by the department to

(b) and s440.64 (1) (b) determinefitness as a barbering or cosmetology instructor
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(b) Aesthetics instructor certificationThe department shall andother chages and fees, refund policies and policies concern
issuean aesthetics instructor certificate to each person who meatsthe negotiability of promissory instrumemexeived in pay
the following requirements: mentof tuition and other chges.

1. Satisfies the conditions in su@). (2) AuDITORS AND INSPECTORS. (&) The department shall

2. Completes 2,000 hours of practice as a licensed aesthagipointauditors and inspectors under the classified service to
cianand 150 training hours of instructor training approved by ttaiditand inspect schools and specialty schools.

department. (b) An auditor or inspector appointed under. fymay enter
3. Passes an examination conducted by the departmengmgaudit or inspect any school or specialty school at any time dur
determinefitness as an aesthetics instructor ing business hours.

(c) Electmlogy instructor certification.The department shall ~ (3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -
issuean electrology instructor certificate to each person WHEONS, SUSPENSIONSAND REVOCATIONS. (&) Subject to theules
meetsthe following requirements: promulgatedunder s440.03 (1) the department may make inves

1. Satisfies the conditions in suB). tigationsor conduct hearings to determine whether a violaifon

2. Completes 2,000 hours of practice as a licensed electrdfyS SubPchapter or any rule promulgated urtbés subchapter has

gist and 150 training hours of instructor training approved by tR&cUT™ed
department. (b) Subject to the rules promulgatedder s440.03 (1) the

3. Passes an examination conducted by the departmeng@gartmentnay reprimand a licensee or certified instructor or
deter'minefitness as an electrology instructor deny, limit, suspend or revoke lecense or certificate under this

(d) Manicuring instructor certification.The department shall subchapterf it finds that the applicant, licensee or certified

. A " ir%structorhas done any of the following:
issuea manicuring instructor certificate to each person who meets . ) ; - .
the following requirements: 1. Made a material misstatement in an application for ficen

1. Satisfies the conditions in syB) sure, certification or renewal.
' : 2. Advertised in a manner which is false, deceptive or mis

2. Completes 2,000 hours of practice as a licensed manicu%%{din
and 150 training hours of instructor training approved by th 9. . .
department. 3. Molated this subchapter or any rule promulgated under this

3. Passes an examination conducted by the departmen?lfg‘:hapter' " . . e
determinefitness as a manicuring instructor (c) In addition to or ifieu of a reprimand or denial, limitation,

History: 1987 a. 2651989 a. 311991 a, 39 suspensiomr revocation of a license or certificate under (gr
the department may assess against a school, specialty school or

440.635 Persons providing practical instruction in instructora forfeiture of not less than $100 nor more than $5,000

specialty schools. (1) No person may provide practicalfor each violation enumerated under.gb).
instructionin a specialty schoadf aesthetics unless the person History: 1987 a. 265
holdsa current manager license issued by the examining board or
a current barbering or cosmetology instructor or aesthetics
instructorcertificate issued by the department.

(2) No person may provide practical instruction in a specialty
schoolof electrology unless the person hotdsurrent electrolo

SUBCHAPTERVIII

CEMETERY AUTHORITIES, SALESPERSONS AND

gistlicense and a current manager license issued by the examining PRENEED SELLERS
boardor an electrology instructor certificate issued by the depart
ment. 440.90 Definitions. In this subchapter:

(3) No person may provide practical instructioraispecialty (1) “Business day” has the meaning given id21.301 (6)

schoolof manicuringunless the person holds a current manager (2) “Cemeteryauthority” has theneaning given in €57.061
licenseissued by the examining board or a current barbering

cosmetologyinstructoror manicuring instructor certificate issue
by the department.

(3) “Cemetery merchandise” has the meaning given in s.

History: 1987 a. 265 157.061(3). . . . .
. . (4) "Humanremains” has the meaning giversifi57.061 (8)
440.64 Regulation of schools and specialty schools. (5) “Mausoleum”has the meaning given ink57.061 (9)

(1) DUTIESOFDEPARTMENT. (a) The department shall investigate gy «\ | " has th . : 55,061
theadequacy of the courses of instruction and instructioadé (10()_) ausoleum space” has the meaning given fhes..
W

rials and equipment at schoasid specialty schools and review (6m) “Paymentof principal” has the meaning given in s
thosecourses of instruction, instructional materials and equi 7 061(11r ’
ment for compliance with minimum standards established : “( ) ; . . .
rulesof the examining board. (7) “Preneedsales contract” has the meaning givensin

(b) The department shall promulgate rules: 157.061(12) o .

1. Establishing standards and criteria to prevent fraud apd(8) ‘Preneedseller” means amdividual who sells or solicits
misrepresentationin the sale and advertising of coursamsd ﬂ1e sale otemetery merchandise or an undeveloped space under

apreneed sales contract drsuch an individual is employed by

r f instruction. ; ;
coursesof Inst u_ct ° - . . or acting as an agent for a cemetery authorigmyrother person,
2. Regulating the negotiability of promissory |nstrument§1ecemetery authority or other person

;?]cdeé\t/ﬁgrp)c/hsa;t;c;olsand specialty schools in payment of tition (9) “Preneedrust fund” has the meaning given irnl87.061
X (13).

3. Establishing minimum standards for the refungations ; . Y . . .
of tuition, fees and other chues if astudent does not enter a, (10) “Public mausoleum” has the meaning given ifi%7.061
courseor course of instructionr withdraws or is discontinued " ] ) ]
from a course or course of instruction. (11) “Sale” has the meaning given ink57.061 (16)

4. Requiringschools and specialty schools to furnish infor (12) “Undeveloped space” has the meaning given in s.
mation to the department concerning their facilities, curriculd57.061(17).
instructors registration and enrollment policies, enrolimers (13) “Warehousemeans a place of storage for cemetery mer
ters, student training hours, contracts, financial recondision chandisesold under a preneed sales contract.
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(14) “Wholesalecost ratio” means thactual cost to a preneed  (10) Nothingin this section requirean individual who is reg
sellerto supply and deliver cemetery merchandise aottstruct isteredas a preneed seller unded40.92 (1)to be registered as
anundeveloped space divided by the price jgidhe purchaser acemetery salesperson under §@bif the individual onlysells
excludingsales tax, finance amterest chayes and insurance pre or solicits the saleof cemetery merchandise or undeveloped

miums. spacesuinder preneed sales contracts.
History: 1989 a. 307 History: 1989 a. 30%s.75, 801083, 91; 1991 a. 39269
440.91 Cemetery authorities and cemetery salesper - 440.92 Cemetery preneed sellers. (1) REGISTRATION. (&)

sons. (1) Except as providedh sub.(6m), every cemetery Exceptas provided in sub$4), (9) (a)and(10), every individual
authoritythatsells or solicits the sale of a total of 10 or more eemeho sells or solicits the sale of cemetery merchandise or an unde
tery lots or mausoleum spaces during a calendar year and that peigpedspace under a preneed sales contract and, if the individual
any commission or other compensatimnany person for selling is employed by oracting as an agent for a cemetery authority or
or soliciting the salef its cemetery lots or mausoleum spaceany other person, that cemeteauthority or other person is
shall register with the department. The registration shall be fiaquiredto be registered under this subsection.
writing and shall include the names of thiioefrs of the cemetery  (b) The departmerghall issue a certificate of registration as
authority. acemetery preneed seller to any person who does all fufl i -

(2) Exceptas provided in sub§7) and(10), every individual ing:
who sells or solicits the sale of, or who expects to sell or solicit the 1. Submits an application to the department on a form pro
saleof, a total of 10 or more cemetery lots or mausoleum spacgged by the department.
duringa calendar year shall register with the departmantindr- 2. Pays the fee under4s10.05 (1)

vidual may not be registered as a cemetery salesperson excepty Subject to ss111.321 111.322and111.335 submits evi

uponthe written request of a cemetery authority and the paym .
of the fee specified in 440.05 (1) The cemetery authority shall?%ﬁ%ﬁgélgaafégxg the department that the person does not have

certify in writing to the department that the individual is compe . .
tentto act as a cemetery salespersoithW10 days after the cer 4. Meets any other reasonable requirements established by

tification of any cemetery salesperson, the cemetery salesperdiifiepartment by rule to determine fitness to sell cemetery
shall verify and furnish to the departmein, such form as the chandiseor an undeveloped space under a preneed sales contract.

departmenprescribes, all of the following information: Therules maynot require applicants to meet minimum education,
(2) Name and address experienceor prior employment requirements or to pass any

. L examination.
(0) Eo_lucatlonal q_ualnﬂcatmns. (c) Renewahpplications shall be submitted to the department
(c) Prior occupations. on a form provided by the department on or before the applicable

(d) Any other information which the department may reasorenewaldate specified under440.08 (2) (apnd shall include the
ably require to enable it to determine the competency of the salapplicablerenewal fee specified under410.08 (2) (a)
personto transact the business of a cemetery salesperson ina mafe) Nothing in this subsectiorequires an individual who is
nerwhich safeguards the interest of the public. registeredas a cemetery salesperson undé46.91 (2)to be reg

(3) Any cemetery salesperson may transehe employment isteredunder this subsection if the individual does not conduct or
of a cemetery authoritpther than the cemeteaythority that cer  solicit any sale under a preneed sales contract.
tified the salesperson under s(@j, by filing a transfer form with  (2) PreneeDpSALESCONTRACTS. (a) Apreneed sales contract
the department and paying the transfer fee specified4d®05  for the sale of cemetery merchandise shall provide for the delivery
(7). of cemetery merchandise in one of the following ways:

(4) Renewalapplications shall be submitténlthe department 1. By physically deliveringhe merchandise to the purchaser
ona form provided by the department on or before the applicallethe beneficiary named in the preneed sales contract.

renewaldate specified under440.08 (2) (aand shall include the 2. By afiixing the cemetery merchandisette cemetery lot
applicablerenewal fee specified under4g0.08 (2) (a) or méus)cl)leul)rﬂ. 9 y S y

(5) Every cemetery authority requesting the registration or 3 gy storing the cemetery merchandise in a warehouse that
transferof any cemetery salesperson shaltégponsible for the s |ocated on the property of the preneed seller if the preneed seller
acts of that salesperson while acting as a cemetery salespersaByresthe cemetery merchandise and the preneed sales contract

(6m) A cemetery authorityf a cemetery ganized, main requiresthe preneed seller to ultimatelyfiafthe cemetery mer
tainedand operated by a town, village, ¢ithurch, synagogue or chandiseto the cemetery lot or mausoleum without additional
mosquereligious, fraternal or benevolent society or incorporatesharge.
collegeof a religious order is not required to be registered under 3g. By storing the cemetery merchandise anywhere on the
sub.(1). propertyof the preneed seller if the property of the preneed seller

(7) An individual who solicits the sale of cemetery lots ofs located in this state, the preneed seller insures the cemetery mer
mausoleunspaces in a cemeteryganizedmaintained and oper chandise and the preneed sales contract requires the preneed seller
ated by atown, village, city church, synagogue or mosqueto ultimately afix the cemetery merchandise to a cemetery lot, to
religious, fraternal or benevolent society or incorporated colleghe outside of or the grounds surrounding a mausoleum or to any
of areligious order is not required to be registered under(8)b. otheroutdoor location without additional cluygr.

(8) Sections452.13 452.14 452.15 452.18 452.21 and 4. By having the cemetery merchandise storedwai@house
452.22 as they apply to real estate salespersapidy with equal thatis not located othe property of the preneed seller if the ware
effectto cemetery salespersons. househasagreed to ship the cemetery merchandise to the preneed

(9) No cemeteryauthority or cemetery salesperson registeregller, purchaser or beneficiary named in fireneed sales cen
undersub.(1) or(2) maypay a fee or commission as compensatidfiact without additional chge to the purchaser and the preneed
for a referral or as a finderfee relating to the sale of a cemeter&iﬁ'esf?ontra(?t requires that the cemetery merchandise ultimately
lot, cemetery merchandise or mausoleum space to any person adaffixed to the cemetery lot or mausoleum without additional
is not registered under sufd) or (2) or who is not regularly and charge.If the cemetery merchandise is delivered under this subdi
lawfully engaged in the sale of cemetery lots, cemetery merch¥igion, all of the following apply:
dise or mausoleum spaces in another stateéeaitory of the a. At the time that the preneed sales contract is entered into,
United States or a foreign country the preneed seller shall provide the purchaser withrzme,
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addressand telephone number of the warehouse and inform the(f) If a preneed sales contract is voided under@githe pre
purchasethat the warehouse is approved by the department. needseller shall, within 30 days after the date on which the pre
b. If the name, address, telephone number or approval statg@gdsales contract is voided, refund all money paid by the pur
of the warehouse changes before the cemetery merchandisehasertogether with interest calculated at the legal rate of interest
delivered,the preneed seller or warehouse shall notify the pusprovided under s138.04
chaserin writing of each change within 30 days after the change. (g) A preneed seller may include in a preneed sales contract
c. The preneed sales contract shall provide for the cemetgrgvisionsthat do any of the following:
merchandis¢o be delivered within 30 days after the purchaser or 1. Place restrictions on the right of the purchase@ssign his
beneficiaryrequests the preneed seller or warehouse to deliver ghéer interest in any undelivered cemetergrchandise or unee
cemeterymerchandise and shall contain the procedure and arglopedspace to any other person, but only if such restrictions are
requirementgor making the request. consistent with regulations, established bydtmeteryauthority
(am) If a preneed salentract for the sale of cemetery merof the cemetery in whiclthe cemetery merchandise will uilti
chandisearequires the preneed seller to ultimatefixahe ceme matelybe afixed or in which the undeveloped space is located,
tery merchandise to a cemetery lot, mausoleum or other locatibatspecify who may or may not be buried in the cemetery
butthe purchaser has not informed the preneed seller &idae 2. Require the purchaser to notify the preneed seller that the
tion where the cemetery merchandise is to fieeaf and the loca  purchasehasassigned his or her interest in any undeliveredcem
tion where the cemetery merchandise is to bieeaf is not speei  etery merchandise or undeveloped space to any qikeson
fied in the preneed sales contract, the preneed sales contract Wigin a reasonable period of time after the interest has been
providethat the preneed seller may amathe purchaser an addi assigned.

tional fee at the time that the cemetery merchandiséeahot (h) A provision in a preneed sales contract that purports to
to exceed the additional costs to fiteneed seller that are necessiyive or is in conflict with any part of this section is void.

tatedby the purchases choice of location. . éi) If a preneedbales contract includes provisions for the sale
(b) 1f a preneed sales contract does not require the prengefametery merchandise or andeveloped space that is subject
sellerto deliver cemetery merchandise by one of the methog,sthe trusting requirements under s(8).(a)and(b) and for the
underpar (a), the preneed seller shall deliver the cemetery Mefy et other goods or services that aat subject to the trusting
chandiseunder par(a) 2. requirementsinder sub(3) (a)and(b), the sale price of the goods
(c) Except as provided in pgcm), a preneed sales contrachr services that are not subject to thesting requirements may
shallprovide that if the purchaseoids the preneed sales contrachot be inflated for the purpose of allocating a lower sale price to

atany time within 10 days after the datethe initial payment the the cemetery merchandise or undeveloped spacéstiabject to
preneedseller shall, within 30 days after the date on which the pige trusting requirements.

needsales contract is voided, refund all money paid by the pur .
chaserfor cemetery merchandise that has not been SUppl'Edsgf?ershall provide the purchaser with a copy of the preisates

deliveredand for the mausoleum space. contractat the time that the preneed sales contract is entered into.
(cm) If a preneed salemontract for the sale of cemetery mera provision in a written preneed sales contract that limits the terms
chandiserequires the preneed seller to physically alter@me of the transaction to those included in the written preneed sales
tery merchandise, the preneed sales contract shall provide thalyhtractand that disclaims any oral agreements pertainitigeto
the purchaseroids the preneed sales contract at any time befqrgnsaction creates a rebuttable presumption that no oral preneed
the preneed seller has physically altered the cemetenghan  sgjescontractpertaining to the transaction exists. A preneed sales
disein a manner or ta degree that makes the fair market value @qntractthat is not in writing may not be voidéy the preneed
the cemetery merchandise to the general public lower than the s@lger hut may be voided by the purchaser at any time before all
price of the cemetery merchandise under the preneed sales cgfl the cemetery merchandise purchased has been delivered,
tractor within 10 days after the date of the initial payment, whichyetore the plans for constructing the mausoleum have been
everoccurs first, the preneed seller shall, within 30 days after provedunder s157.12 (2) (apr, if the mausoleum is a public
dateon which the preneed sales contract is voided, refund gfh,soleumpefore the construction of the mausoleum has been
moneypaid bythe purchaser for cemetery merchandise that Nagyified under s157.12 (2) (b) If a preneed sales contract is
notbeen supplied or delivered. voided under thisparagraph, the preneed seller shall, within 30
(d) A preneed seller may not sell any undeveloped space unigggsafter the date on which the preneed sales contract is voided,
thg plans for the construction of the mausoleum have been sg&xundall money paid by the purchastagether with interestat
mitted to the department of commerce fapproval under s. cylatedat the legal rate of interest as provided und&B8.04
157.12(2) (a)and the preneed sales contract includes the follow (k) A preneed sales contract shall include the following lan

ing language in not less than 10-point boldface typ&€HE : e . u
guagein not lesghan 10—point boldface type: “SECTION 440.92
PLANS FOR CONSTRUCTING THE MAUSOLEUM SXCE (2) OF THE WISCONSIN STATUTES SPECIFIES THE

HAVE BEEN SUBMITTED TO THE DERARTMENT OF COM
RIGHTS OF THE PURCHASER UNDER THIS CONTRACT
MERCE FOR APPRO¥L. THE SELLER IS RESPONSIBLE HebENDING ON THE CIRCUMSANCES, THESE MA

FORALL COSTS REQUIRED D OBTAIN APPRO\AL OF
INCLUDE THE RIGHT TO VOID THE CONTRACT AND
THE PLANS BY THE DERARTMENT OF COMMERCE, prcEivE A REFUND OR THE RIGHT D ASSIGN AN

COMPLETE THE CONSTRUCTION, AND OBAIN CER ”
TIFICATION OF THE CONSTRUCTION BY THE DERRT- INTERESTIN THE CONTRACT 1O ANOTHER PERSON.

MENT OF COMMERCE.” (3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. (&) A
needsellershall deposit into a preneed trust fund an amount
alto at least 40% afach payment of principal that is received

) A preneed sales contract shall be in writing. The preneed

(e) A preneed sales contract for the sale of an undevelopgé
spaceshall provide that the purchaser may void the preneed S8 the sale otemetery merchandise under a preneed sales con

contractif any of the foIIowmg conditions applies: tract, or the wholesale cost ratio for the cemetery merchandise

1. The plans for constructing the mausoleum are not approyg ltiplied by the amount of thgayment of principal that is
unders.157.12 (2) (a) ~ receivedwhichever is greatetin addition to the amount required

2. The construction of the mausoleum does not begin withit be deposited under this paragraph for the sale of cemetery mer
3 years after the date of the sale. chandiseand except as provided in pée), if a preneed seller

3. If the mausoleum is a public mausoleum, the constructioeceivespayment for thesale of an undeveloped space under a
of the mausoleum is not certified undet$7.12 (2) (b)within 6 preneedsales contract, the preneed seller shall deposit a percent
yearsafter the date of the sale. age of each payment of principal thataéseived from the sale of
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the undeveloped space into a preneed trust fund, deterramedf a mausoleunfor which a preneed trust fund has been estab
follows: lishedis certified under 157.12 (2) (b)the trustee of the preneed

1. If the actual cost to the preneed seller of constructing thgistfund shall, upomeceipt of a written request for the release of
undeveloped space in accordance with construction plangd specified amount of the funds from the preneed seller and the
approvedunder s157.12 (2) (ahas been determined by a regisPersonwho is constructing the mausoleurelease the specified
teredarchitect or engineer and accepted in a wricmstruction amount of the funds, but only if the request is accompanied by a
agreemenby both the preneed seller and the person who Hagornstatement, signed by the preneed sellertia@gerson who
agreedto construct the mausoleum, the minimum percentageisfconstructing the mausoleum, certifying that the specified
eachpaymenbf principal that must be deposited into the prene@mountdoes not exceed the amount gfeal to the preneed seller
trustfund is the percentage equal to teolesale cost ratio for the by the person who is constructing the mausoleurtatmr that has
undevelopedspace. In this subdivisiotregistered architect or actually been performed and materials that have actually been
engineer’means a person who is registered as an architect er ebigedin the constructionf the mausoleum, and does not include
neerunder ch443 any cost for which preneed trust funds have been previously

2. If the cost to the prenesaller of constructing the undevel réléasedinder this paragraph.
opedspace has not been determined as provided in $ylitle (b) Before all of the terms of a preneed sales contract for the
preneedseller shall deposit at least 40% of each payment of pringRleof cemetery merchandise are fuffilled, the trustee of the pre
pal into the preneed trust fund. needtrust fund shall, upon receipt of a written request for the

(b) The preneed seller shall make the deposits required un@%@asa)f a spec_if_ied amount of the funds from the p_reneed seller
par. (a) within 30 business days after the last day of the month i@ easethe specified amount of the funds, but only if the request

which eachpayment is received. Preneed trust funds shall fe@ccompanied by a sworstatement, signed by the preneed
depositecand invested as provided inl&7.19 seller, certifying that the specified amount dasst exceed the

(c) A preneed seller is not required fake the deposits actualcost to the preneed seller for any cemetery merchandise that

requiredunder par(a) 1.and2. if any of the following applies: hasactually been supplied or delivered and for any cemetary

. e I vicesthat have actually been performed, and does not inelugle
1. The mausoleum is certified unded$7.12 (2) (bwithin - costfor which preneed trugtinds have been previously released
30 business days after the payment is received.

; - underthis paragraph.
2. The undeveloped space is located in a mausoleum er proléG) REPORTING:RECORDKEEPING; AUDITS. (@) Every preneed
ectof mausoleums in which at least one mausoleum space Wagerregistered under sufl) shall file an annual report with the

sold beforeNovember 1, 1991. In this subdivision, "project ofjenartment. The report shall be made on a form prescribed and
mausoleumstneans a groupf mausoleums that have been or arg,mished by the department. The report shall be madeaon
intendedto be built and arranged in a cemetery according t

o g _ . .
k - célendar-yeabasisunless the department, by rule, provides for
singleconstruction plan approved undeds7.12 (2) (a) otherreporting periods. The report is due on or before the 60th day
3. The preneed seller files with the departmemlond fur afterthe last day of the reporting period.

nishedby a surety company authorized to do business in this statqy,) The preneed seller shall include all of the following in the
or an irrevocable letteof credit from a financial institution, as annualreport under pata):

definedin s.157.19 (1) and the amount dhe bond or letter of 1. If the preneed seller is a corporation that is required to file

creditis suficient to secure the cost to the cemetery authority of
constructing the mausoleum. y authonty areport under s180.16220r181.651 a copy of that report and the

(d) If payments are received under a pre s contract for name, residence address and business addreashshareholder

anundeveloped space. the preneed seller shall make d its'). 0 beneficially owns, holds or has the power to vote 5% or more
u ped space, the preneed Seller snall make depositSdil,, cjass of securities issued by the corporation.

th fund ired underl$7.12 (3)in addition t d . ” .
ecare JURd requirec under (3)n addition to any depes 2. An accounting of amounts depositied amounts with

its required under . ) |
q Paga) drawnfrom, income accruing to and the balance at the close of the

(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (@) Any per : ; :
sonwho sells or solicits the sale of cemetery merchandise uné%ﬂ%ﬁ??ﬁg?rﬂitgeea(:h preneed trust fund for which the preneed

apreneed sales contractist required to be registered under sub. .
(1) andthe requirements of suf8) (a)and(b) do not apply to the (c) A preneed seller who is the trustee of any trust fund under
saleif all payments received under the prensalis contract are S-445-125 (1phall include in the report required under. f@ran

trustedas required under 445.125(1) (a) Lo if all of the follow accountingof amountsdeposited in, amounts withdrawn from,

ing conditions are met: mcc_mgje?ccrurl]ng toafnd éhe balance at the close of the reporting
NOTE: Par. (a) (intro.) is shown as amendeefff. 6-1-97 byl995 Wis. Act 295 periodof such trust funds.
Prior to 6-1-97 it rads: NOTE: Par. (c) is shown as amended eff. 6-1-97 b995 Wis. Act 295 Prior

(a) Any person who sells or solicits the sale of cemetery nobandise under  to 6-1-97 it reads: )
a preneed sales contract is noequired to be egistered under sub. (1) and the  (€) A preneed seller who is the trustee alny trust fund under s. 445.125 shall
requirements of sub. (3) (a) and (b) do not apply to the salé all payments  include in the report required under par (a) an accounting of amounts deposited
received under the preneed sales contract & trusted as equired under s.  in, amounts withdrawn from, income accruing to and the balance at the closé
445.125(1) (a) or if all of the following conditions ae met: the reporting period of such trust funds.

1. The preneed sellguarantees that the cemetery merehan (d) All records described under pafis) 2. and(c) and main
disewill be delivered not more than 180 days after the date of tanedby the department are confidentald are not available for
sale. inspectionor copying under €19.35 (1)

2. The cemetery merchandise is delivered or the preneed salee) The department shall review each report filed unde(gar
contractis voided not more than 180 days after date of the sale. to determine whether the preneed sellecamplying with this

(b) If any preneed seller who is not registered under(d)b. Section.
acceptsa payment undea preneed sales contract and the-mer (f) The preneed seller shall keep a copy of the report required
chandisds not delivered within 180 days after the date of the saleder par (a) at its principal place of business and, except for
the preneed seller shall immediately notify the purchaser that te@serecords described under p4ts). 2. and(c), shall make the
purchaseiis entitled to a refund of all money paid by e~ report availablefor inspection, upon reasonable notice, by any
chasertogether with interest calculated at the legal rate of intergersonwith an interest in purchasing cemetemgrchandise or a
asprovided under s138.04 at any time before the merchandisenausoleunspace from the preneed selberby any person who
is delivered. hasentered into or is the beneficiary opeeneed sales contract

(5) USE OF PRENEED TRUST FUNDS TO COVER COSTSOF con-  With the preneed seller
STRUCTIONOR PARTIAL PERFORMANCE. (&) Before the construction  (g) The preneed seller shall maintain all of the following:
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1. The records needed poepare the reports required undewhich the certification is filedvith the department, each employe
par.(a). specifiedunder subd2. and the cemetery authority have either
2. Records that shqwior each deposit in a trust fund orfully complied or have substantially complied with sy@.(3)
accounispecified in pargb) 2.and(c), the name of the purchaser(a) and(b) and(5).
or beneficiary of the preneed sales contract relating to the deposifc) If the statement under pgb) 3.includes a statement of
andthe item purchased. substantial compliance, the statement of substantial compliance
3. A copy of each preneed sales contract. mustalso specify those instances whenehgploye or cemetery
(h) The records under pdb) 1.shall be permanently main &uthoritydid not fully comply with sub(2), (3) (a)or (b) or (5).

tainedby thepreneed sellerThe records under pgb) 2.shallbe _(d) A certification under thisubsection is &ctive for the
maintainedfor not less than 3 years after all of the obligations é2-month period immediately following the date on which the
the preneed sales contract have been fulfilled. The departmégitificationis filed with the department.
may promulgate rules to establish longer time periodsrfain (e) During the efective period specified under p#d), the
taining records under this paragraph. departmentnay not audit the preneed trust funds or any records
() The departmennay promulgate rules requiring prenee®" accounts relating to the preneed trust funds of the cemetery
sellersregistered under sukl) to maintain other records anda@uthorityor any employe of the cemetery to which a certification
establishingninimum time periods for the maintenance of thosgnderthis subsection applies.
records. (f) The religious society that isféiited with a cemetery to
() The department may audit, at reasonable times and f¢hich a certification under this subsectiapplies is liable for the
quencyhe records, trust funds and accounts of any preseien damagewf any person that result from the failure of any employe
registeredunder sub. (1), including records, trust funds andSPecifiedunder par(b) 2.or the cemetery authority to fully cem
accountspertaining to services provided by a preneed setiich Py With sub.(2), (3) (a)or (b) or () during the 12-month period
arenot otherwise subject to the requirements under this sectifff, Which such compliance hagen certified under this subsec
The department may conduct audits under this paragraph on a gap- )
dombasis, and shall conduct all audits under this paragvigph ~ (10) EXEMPTIONS; CERTAIN NONPROFITCEMETERIES. This see
out providing prior notice to the preneed seller tion doesnot apply to a cemetery authority that is not required to

(k) Thedepartment may promulgate rules establishing a ﬁ”rﬁreglstered under 840.91 (1jand that is not ganized or con
feeto accompany the report required under @r The filing fee ductedfor pecuniary profit.

shallbe based on the approximate cost of regulating preneed sgflTao%, Sos = oo & 1092 39.269 1993 2. 161995 2 2656605 9110

ers.

(7) APPROVALOFWAREHOUSES. No person may own or operate440.93  Disciplinary actions and proceedings. (1) The
awarehouse unless the warehouse is approved by the departni@artmenmay reprimand a registrant or defigit, suspend or
Uponapplication, the department shall approve a warehouse tieokea certificate of a cemetery authoyitgmetery salesperson
is located in this state if the person who operates the warehoug¥ igreneed selldf it finds that the applicant or registrant, ibthe
licensedas a public warehouse keejpgrthe department of agri applicantor registrant, is an association, partnersliipjted
culture, trade and consumer protection undeBghbut may not liability company or corporation, anyfiekr, director trustee,
approvea warehouséhat is located in this state unless the perséhemberor shareholder who beneficially owns, holds or has the
is so licensed. Thdepartment shall promulgate rules establishirgowerto vote 5% or more of any class of security issued by the
the requirements for approval of warehouses that are located applicantor registrant, has done any of the following:
sidethis state. The rules shall require warehouses thidcaed (a) Made a materiahisstatement in an application for a certifi
outsidethis state to file with the department a bond furnished loyteor for renewal of a certificate.

a surety company authorized to do business in this state in anb) Made a substantial misrepresentation or false promise to
amountthat is suficient to guarantee the delivery of cemeteran individual to influence thimdividual to purchase a cemetery
merchandise to purchasers under preneed sales contracts. |dihiéemetery merchandise or mausoleum space.
departmenshall compile and keep a currdist of the names and  (¢) Engaged in any practice relating to the sale of a cemetery
addressesf all warehouses approved under this subsection ajgfl cemetery merchandise or mausoleum space which clearly
shallmake the list available for public inspection duringtths  gemonstratea lack of knowledge or ability to apppyofessional
specifiedin s.230.35 (4) (f) principlesor skills.

(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY (d) Subject to ss111.321 111.322and111.335 been con
AFFILIATED WITH RELIGIOUSSOCIETY. (a) If the cemetery authority yjcted of an ofense the circumstances of which substantially

of a cemetery that isfidfated with a religious society ganized relateto the sale of a cemetery lot, cemeteigrchandise or mau
underch.187 or that religious society files an annual certificatioRpleumspace.

with the department as provided in this subsection, neither thee) advertised in a manner that is false, deceptive or mislead
cemeteryauthority nor any employef the cemetery is required ;

/ h ing.
to be registered asa@metery preneed seller under gt during . .
the period for which the certification isfettive. (f) Subject to sdl11.321111.322and111.34 engaged imny

(b) A certification under this subsection shall be made o practicerelatingto the sale of a cemetery lot, cemetery merchan

! : . Mo | hile th ability t ti
form prescribed and furnished tlye department and include aIIimpe;::en;ggsgfgﬁgfgfgfhgr :j‘?ugse. persabiily fo practice was

of the following: . .
Violated this subchapter or any rglemulgated under this
1. The name and address of each cemetery to which the C%ﬁ"(g%%apter. 1S sU P y ryieomulg . !

fication applies. (2) The department shall determine in each case the period

2. The name, address and social security number of e3ghta |imitation, suspensioor revocation of a certificate isfeé-
employeof the cemetery who sold eolicited the sale of cemeteryyjye.

merchandiser an undeveloped space under a preneed sales CORistory: 1989 a. 3071993 a. 12.
tract for the cemetery during the 12-month period immediately
precedingthe date on which theertification is filed with the 440.945 Cemetery monuments. (1) DeriniTIONS. In this
department. section:

3. A notarized statement of a person who is legally authorized (&) “Installed” means permanentlyfixed to a cemetery lot.
to act on behalf of the religious society under this subsection that,(b) “Monument” means any object made of granite, bronze,
during the 12-month period immediately preceding the date marble,stone, cement or other permanent material that is installed

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2099
https://docs.legis.wisconsin.gov/document/statutes/1995/230.35(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20187
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(9)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(9)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(9)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(9)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.91(1)
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1991/16
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206605
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/295
https://docs.legis.wisconsin.gov/document/statutes/1995/111.321
https://docs.legis.wisconsin.gov/document/statutes/1995/111.322
https://docs.legis.wisconsin.gov/document/statutes/1995/111.335
https://docs.legis.wisconsin.gov/document/statutes/1995/111.321
https://docs.legis.wisconsin.gov/document/statutes/1995/111.322
https://docs.legis.wisconsin.gov/document/statutes/1995/111.34
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1993/112

440.945 DEPARTMENT OF REGULATION AND LICENSING Updated 95-96Wis. Stats. Database 22

or intended to be installed to identify or memorialize human 4. Discriminate against any owner purchaser of a cemetery

remains. lot who has purchased a monument or services related to the
(c) “Vendor” means person who sells, delivers, installs oinstallationof a monument from a vendor

cares for anonumentother than the cemetery authority of the (b) A vendor may not falsely represent to any person any regu

cemeteryin which the monument is installed. lations adopted by a cemetery authority under §@.(a) or
(2) CEMETERYAUTHORITY POWERS. A cemetery authority may falsely represent to any person the vendaelationship with a
do any of the following: cemeteryauthority

(a) Adopt regulations, consistent with ttgection and with (5) ENFORCEMENT. (&) If the department has reason to believe
standardshat the cemetery authority uses for its awonument thatanyperson is violating this section and that the continuation
installations, prescribing requirements and procedurestfa of that activity might cause injury to the public interest, the depart
sale, delivery installation or care of monuments, includingnentmay investigate.
requirementshat each vendor provide reasonable advance notice(h) The department of justice or adistrict attorneyupon
to the cemetery authority of the date which the vendor desiresinforming the department of justice, may commence an action in
to install a monument; that each vendor carry woskeompensa circuit court in the name of the state to restrain by temporary or
tion insuranceand a minimum amount of comprehensive genergkrmanentnjunction any violation of this section. The court may
liability insurance, suchminimum amount not to exceedprior to entry of final judgment, make such orders or judgments
$300,000;and that each owner of a cemetery lot pay all fees aggl may be necessary to restore to any peasgrpecuniary loss
otheramounts due the cemeteaythority to satisfy any encum gy fferedbecause of the aats practices involved in the action, if
brancespertaining to the cemetery lot before a monument joof of such loss is submitted to the satisfaction of the court. The
installed. departmenbf justice may subpoengersons and require the pro

(b) Assist a vendor in marking the location for a monument ad@iction of books and other documents, and may request the
inspectthe installatiorof the monument to ensure that it is propdepartmenbf regulation andicensing to exercise its authority
erly installed by the vendor underpar (a) to aid in the investigation of alleged violationgtui§

(c) Chage either the owner of a cemetery lot or a vendor-a resection.
sonablefee to cover theemetery authoritg'labor costs. Inthis  (c) In lieu of instituting or continuing an action under this-sub
paragraph;labor costs” means the amount, calculated in accorgection,the department of justice may accept a written assurance
ancewith generally accepted accounting principles pratttices, of discontinuance odny act or practice alleged to be a violation
thatis payable to employes tie cemetery authority for wagesof this section from the person who has engaged in the act er prac
andfringe benefits for the period that the employes were engagg@. An assurance entered into under this paragraph shajenot
in marking the location for and inspecting the installation of th@)nsidered evidence of a violation of this section,abiblation

monumentto ensure that it was properlgstalled, and may of the assurance shall be treated as a violation of this section.
includeany general administrative or overhead costs ofénge  History: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440,945,

tery authority or any other costs that are directly related to marking

thelocation for and inspecting the installation of the monurtent440.95 Penalties. (1) Any cemetery authority that is

ensurethat it was properly installed. requiredto register under €40.91 (1)and that knowingly fails to
(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (a) Every registermay be fined not more than $100.

cemeteryauthority shall keep on file and make available for (2) Any individual who is required to register as a cemetery
inspectionand copying to owners and prospective purchasersgfiespersonnder s440.91 (2)and who fails to register may be
cemetenylots and taother interested persons all of the followingined not less than $25 nor more than $200 or imprisoned for not
information: morethan 6 months or both.

1. An itemized list of the amounts clgad for any services  (3) Exceptas provided in subgl) and(2), any person who
provided by the cemetery authority relating to the finishingyjglatess.440.910r any rule promulgated underi€0.91may be

installationor care of monuments. fined not morethan $1,000 or imprisoned for not more than 6
2. Any regulations adopted under s(®). (a) monthsor both.

(b) Upon the request of any person who is interested i pur (4) Any personwho intentionally does any of the following

chasing a monument from a cemetery authoritg gendorthe may be fined not more than $1,000 or imprisonechfstrmore
cemeteryauthority or vendor shall provide the person with athan90 days or both:

itemizedlist of the amount chged for each finished monument a) Fails to register as a preneed selleresgiired under s
in which the person is interested and for any services that may, Qé.QZ(l) @) ’
providedby the cemetery authority or vendor relating to the 'rnstazi (b) Fails to d o d fund fund
lation or care of the monument. ils to deposit dnvest preneed trust funds or care funds

. asrequired under €140.92 (3)
(4) ProHIBITED cONDUCT. (a) A cemetery authority may not . ) ) . .
do any of the following: _ (c) Fails to file a report or files an incomplete, false or mislead
. ing report under $440.92 (6)

1. Require the owner or purchaseraofemetery lot to pur . . . o
chasea monument or services relatedte installation of amoru ~ (d) Files a false or misleading certification ungle40.92 (9)
mentfrom the cemetery authority (5) Exceptas provided in sul§4), any personvho violates s.

2. Restrict the right ofhe owner or purchaser of a cemetert40-920r any rulepromulgated under ¢40.92may be required
lot to purchase a monumentservices related to the installation'© forfeit not more than $200 for eactiesfse. Each day of contin
of a monument from the vendor of his or her choice. uedviolation constitutes a separatéenise.

3. Except as provided in suf2) (c), chage the owner opur __(6) (&) Any cemetery authority or vendor that fails to disclose
chasemf a cemetery lot a fee for purchasing a monumesepr informationto consumers in violation of 440.945 (3)may be
vicesrelated to the installation of a monument from a venator réquiredto forfeit not more than $200.
chargea vendor a fee for delivering orstalling the monument.  (b) Any cemetery authority or vendor that violate440.945
Nothingin this subdivision shall be construed to prohibit a cemé&) may be required to forfeit not motkan $200 for the first
tery authority from chaging the owner or purchaser of a cemetergffenseand may be required to forfeit not more than $500 for the
lot a reasonable fder services relating to the care of a monumernd or any later dense within a yearThe period shall be mea
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suredby using the dates of thefefses that resulted in convic  (b) That he or she has at least 6 years of demonstrated practical

tions. experiencein interior design of a character satisfactory to the
History: 1989 a. 30%s.75, 87. department.
History: 1995 a. 322
SUBCHAPTERIX 440.963 Use of title by firms, partnerships and corpo -
rations. (1) A firm, partnership or corporation may use the term
INTERIOR DESIGNERS “Wisconsinregistered interior designer” or ‘¥¢onsin registered

interior designers”, or may advertise or make representations that
L ) it provides the services of aisfonsin registered interior designer
440.96 Definitions. In this subchapter: only if at least one principal, partner ofioér who is in responsi
(1) “Interior design” means the design of interior spaces e chage of theinterior design services provided by the firm,
conformity with public health, safety and welfare requirementpartnershipor corporation is a Wconsin registered interior
includingthe preparation of documents relating to space planninigsigner.

finish materials, furnishings, fixtures and equipment angbtap (2) No firm, partnership or corporation may be relieved of
aration of documents relating to interior constructionda@snot  responsibilityfor the conduct or actsf its agents, employes or
substantiallyaffect the mechanical or structural systemsaof officers by reason of its compliance with this subchapter may
building. “Interior design” does not include services that censtiny individual practicing interior design be relieved of responsi
tute the practice of architecturer the practice of professionalpility for interior designing services performed by reason afihis
engineering. heremployment orelationship with the firm, partnership or €or
(2) "Wisconsinregistered interior designer” meanperson poration.
registered as a Mtonsin registered interiatesigner under this  History: 1995 a. 322

subchapter. o _ _
History: 1995 a. 322 440.964 Examinations. (1) Except as provided in s.

440.962(2), no person may be registeredaa®dsconsin regis
440.961 Use oftitle. No person may use the title f¥¢onsin teredinterior designer under this subchapter unless he or she
registeredinterior designer”, use any title or description thapassesne of the following examinations:
impliesthat he or she is ai$¢onsin registered interior designer (a) An interior design examination administered by a national
or represent himself or herself to be @&sWénsin registered inte organizatiorthat establishes standards for ititerior design pro
rior designer unless the person is registered aseowsinregis  fessionand that is recognized by the department.
teredinterior designer under this subchapter (b) An interior design examination conducted or approved by

History: 1995 a. 322 the department under su®) that is substantially equivalent to an

examinationspecified in par(a).
440.962 Registration requirements. The departmerghall P par@)

registeras a Visconsin registered interior designer an individu éﬁ)b evvr{:atltgg'?;l\fg%nt?r?]:g%ggé Zéam'enggog‘:‘t%gﬁr dsggf(r?])ines
who submits an application to the department on a form provid a p :

- h -Thescope of the examinations and the mettadgsocedure shall
by the department and who satisfies one of the following requi & prescribed by the department with special reference to the

ments: - i ; en it o
R . applicant’s ability to design and supervise interior designing
) TheanMduaI does all of the foI_Iowmg. _ work, which shall promote the public welfare and enste
(@) Submits to the department evidence satisfactory to thefetyof life, health and propertyThe examinations shall include
departmendf any of the following: questionswhich require applicants to demonstrate knowledge of

1. That he or she is a graduate of a 5-year interior designtlve design needs of people with physic_al disabilities and of the
architectureprogram and has at least one year of practical expeglevantstatutes and codes. Such questions shall be developed by
encein interior design of a character satisfactory to the depatite department in consultation with other appropriate state-agen
ment. cies.

2. That he or she is a graduate of a 4-year interior design o3) A candidate failing an examination given under ¢@b.
architecture program and hadesdst2 years of practical experi may, upon application and payment of the required reexamination
encein interior design of a character satisfactory to the depafee,be examined again lire department. No restrictions may be
ment. placedon the numbeof times an unsuccessful candidate may be

3. That he or she has completed at least 3 years of an integifgxamined.except that after failure of 3 reexaminatiottse

design program and has at least 3 years of practical experiencépartmentmay require @ne-year waiting period before further
interior design of a character satisfactory to the department. €éxamination.

. o . History: 1 .32
4. That he or she is a graduate of a 2—ym=arior design pro Istory: 1995 a. 322

gramand has at least 4 yearbpractical experience in interior 440.965 Reciprocal registration. The department may
designof a character satisfactory to the department. uponapplication and payment of the required fee, gravranit
(b) Satisfies the applicable requirements undén8.964 to use the title “Visconsin registered interior designer” to a person
(c) Subject tess.111.321 111.322and111.335 submits evi Whois not a resident of and has no established place of business
dence satisfactory to the department that he or she does not fiais state, or who has recently become a resident of this state,
anarrest or conviction record. if the person holds an unexpired certificate of similar registration
(d) Submits the names of at least 5 referencelgast 3 of issuedto the person by the proper authority in any state or territory

whom shall have personal knowledge of the applicginterior O pqssession of the U.nited. States or.in any country in which the
designingexperience. requirementdor the registration of interior designers are of a-stan

(e) Meets any other requirements established by the elepgr ri(sjtgr(:: I?ggsra.tggzn specified in this subchapter

mentby rule.
(2) Theindividual is registered as an architect unddd8.03 440.966 Renewal; continuing education. (1) The
andsubmits evidence satisfactory to the department of all of trenewaldate and fees for a certificate of registration issued under
following: this subchapter are specified ir4gl0.08 (2) (a)
(@) That he or she is a graduate af-gyear architecture pro (2) A Wisconsin registered interior designer shall, atitine
gram. thathe or she applies for renewal of a certificate of registration
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undersub.(1), submit proof of completion of continuing educaashis or her own the certificate of registration of angtbeany

tion requirements established by rules promulgated by the deppdrsorwhofalsely impersonates any other registrant of like or dif

ment. ferentname, or any person who attempts to aseexpired or
History: 1995 a. 322 revokedcertificate of registrationmay be fined not less than $100

. . nor more than $500 or imprisoned for not more than 3 months or
440.967 List of registered persons.  The department shall i, $ impri

preparesach year a list showing the names and busadgiesses (3) Any person may allege to the department that he or she

of all persons registered as aiséonsin registered interior elievesa person registerathder this subchapter has committed
designerunder this subchapterupon request, the departmenp act for vF\)/hich a reg rimand or limitation su% ension or revoca
shall provide a list prepared under this section to any personaé‘t f reai rarep horized und y P h all .
cost. tion of registration is authorized under s(). Such allegations

History: shall be in writing, and shall be sworn to by the person making

y: 1995 a. 322 h
themandshall be submitted to the department. The department

440.968 Discipline; prohibited acts; penalties. (1) The may,on its own motion, make such chas.
departmentmay reprimand a Wconsin registered interior  (4) Thedepartment may reissue a certificate of registration to
designeror may limit, suspend or revoke the certificate of regisany person whose certificate has been revoked undefiiibthe
tration of a Wisconsin registered interior designeho has done personsatisfies requirements for reissuance establishethdy

any of the following: department.The department may issue a new certificate of regis
(a) Committed any fraud or deceit in obtaining or renewingtsationto replace any certificate revoked, lost, destroyed or-muti
certificateof registration under this subchapter lated, subjectto the rules of the department and the payment of the

(b) Committed any gross negligence or misconduct, or act@fjuiredfee.
in a grossly incompetent mannirthe practicef interior design ~ History: 1995 a. 322

asa Wisconsin registered interior designer 440.969 Change of name. No persorwho is registered as a

th)h \A?Iated this subchapter errule promulgated under thISWisconsin registered interior designer under this subchapter may
subchapter. _ _ practiceinterior design in this state under astper given name

(d) Been convicted of a felopgubject to ss111.321111.322 o any other surname than that under which the person was origi
and111.335 or been adjudicated mentally incompetent by a coyshly registered to use title in this or any other state if the depart
of competent jurisdiction, a certified copy of the record of cenvighent, after a hearing, finds that using a title under the changed
tion or adjudication of incompetency to benclusive evidence of nameoperates to unfairly compete with another practitioner or to
suchconviction or incompetency _ ) ~ misleadthe public as to identity or to otherwise result in detriment

(2) Any person who uses the title f¥¢onsin registered inte to the professiomr the public. This section does not apply to a
rior designer” in this state and who is not registered in accordagg@ingeof name resulting from marriage or divorce.
with this subchapteor any person presenting or attempting to USeHistory: 1995 a. 322
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